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*rrrr TI— 3 —^nr-^rf (H) 

PART IT—Section 3—Sob-Section (H) 

* Ifewtf (wn «amtr jra «ntf fwr HiWa* ati* 

Sfafufory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


far! 4*<T?ft 444 

(ttto f^rapr) 

?rr^yr 

fewft, 4 fe^TRT, 2 0 02 

^T.STT. 1:—^TTftW RRT srfafwr , 1899 
(-1 899 tt 2 ) tt am 9 ^-am ( 1 ) % 

(m) §T?T S)gTT ■STf^rtm «FT 9 TFT *R- 

^FTT pcTggTTT n'fltffi sffaTflfa g %vlf 44 RR U4i 
4R)"5 TT^rR vTT 1 ? ^ T4 44 ^qfsfnT ?£T*T ?R4T 

o 

?T4T 4R4 TT SRJffa 44Tn ^FTcTT f 5|> *544 4 4 ; §RT 
31 3TRSR, 2 0 02 44 TRStfor *TR FT *ft T4f?R 
344 % sftf*RRt TfcT % 4T% SPRfarf 

\5 

sTTf^fito itW IV 44 sic^f %^rw 

STOpi t I 

[fl. 5.1/2 00 2 tF£TR/TJ,S . 33/7 5/2 0 02-fa. 4C] 

SIR. fat, 3TTfT, 4RR ?rf^ 

3803 GI/2002-? 


MINISTRY OF FIN ANCE & COMPANY AFFAIRS 

(Department of Revenue) 

ORDER 

New Delhi, the 4th December, 2002 
STAMPS 

S.O. 1.—In exercise of the powers con¬ 

ferred by clause (b) of sub-Section (1) of Section 9 
of the Indian Stamp Act, 1899 (2 of 1899), the Cen¬ 
tral Goveriment hereby permits Indian Overs:is 
Bank, Chennai to pay consolidated stamp duty of 
rupees one crore seventy five iakh oniy chargeable 
on account of the stamp duty on Unsecured Redee¬ 
mable Non-Convertible Subordinated Bonds Series- 
IV in the nature of promissory notes aggregating to 
rupees one hundred seventy five crore only allotted 
on 3! st October, 2002, by the said Bank. 

[No, 51/2002-STAMP/F.No. 33/75/2002-STJ 
R.G. CHHABRA, Under Secy. 
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5T| 13 fcTO*, 2 002 


^T.-^TT. 2 .—, 1899 

( lifte d 2-|A.^f^TTT 9 '#t $q-9RT; ( l)fV 3*3 

*R>r 1^, 

n ^sotf ^ ^ *ra 

i^tr w?, ^r mfaz ski 

SFRfa RSFT t *ft SRT ^TPCt 

fonr *rpf> ;ii 2 1 ffb o l & 1210&2 5 ^ ^ ifafyn^ 

TT^TT ^T pfN-pT aFTff $qtj 2 5 ^fff ’% 

T 10.80% RT ^Tfet cT foflfa? 

^Sf-q^f d*lT 1200026 ft 1200225 ^ ^ f^f9T^ 

ftum Tift to wj fw % sftaq^m *qu % 
q*q % 8. 5 7% fahteT ?ThP*^^T ' *%?** 

p . 53 / 200 2-^T^T fa T.ft. 33 / 63/200 2-fa. T .] 

®t^t, sm *rfftq 

ORDER 

New Delhi, the 13th December, 2002 
STAMPS 

S.o. 2.—In exercise of the powers’ ctfnferh&r 
by clause (b) of Sub-section (1) of Section 9 of the 
Indian'Stamp Act, W9 (2 of f&9% the Cetf.rafrOGV-- 
eminent hereby perm j ts Apollo,; >H>Q$pitals, .Chcfl^i 
to , pay consolidated stamp duty of rupees ^tljurty 
three lakh seventy five thousand only chargeable 
,on account of the stamp duty on 10.80% secured re¬ 
deemable nonseanpertible Debentures- 'beating'distin¬ 
ctive numt>ers from 1210001 to 1210025 of rupees 
one crore each aggregating to rupees twenty five 
. crore only and 8.57 % secured redeemable non-con¬ 
vertible Debentures bearing distinctive numbers from 
1200026 to 1200225 of rupees ten lakh each aggre¬ 
gating to rupees twenty crore only, to be issued by 
the said: Hospital. * ' 

■■. [Ho. 53/2002rSTAMP/F.No.33M2002 : ST] 
• ' R.O. CHHABRA. Under Secy. 

fas ftW w* •**-'+uiforo 
,. v f . 17 2002 

. ' ' : • i J ' < ftfcfT 05/2002 

3 .—-^ ~ 3.’t»sj. ata, 

•V ‘%?sH sfark, p ftfar w&>. t *i^rcudU, hhi^, 
faciifo qft ?rra ftfRT %7% qT 30-11-2002 

qft V* 1 

/ ';^ ;r .. ; % ;vU ^’ ) 11(7) 497IWT. 

' %. ftt. XTOTO, STR^f (^Tte t»< TOfat ) 


, OFFICE of THE COMMISSION 
y nA V ; CENTRAL EXCISE & CUSTOM^ 

'-• ^rSZ-p'i >• . 

£ Nagpur, the 17th December, 2002 

NO. 05/2002 . '. 

'; ^.O. 3.—dhri J, N. Dhpte, 
d|ouP ‘®’ Central Excise and ‘Customs, -Na^iuj^ipm- 
(niss’onerate, having attained the'age of Supe. annua- 
tion, retired from Government Service in the afternoon 
<of'30-11-2002, ■ 

[ F. No. H(7)4/97/£t. 1] 

1C C. AGRAWAL, Jt. Commissioner (P&V) 

9lfS9^ 

' ■' 0 ' ^ 

5l fe^fr, 17 2 0 02 

^ ^ 4 . •^T^'T^ft (5lf^frT 4TPUT 

^TT^HT, % ?TT4^ ^ ^fUcT UftT^T .' 

8(6)/88^:#-l (^5) f^6 Vt 200 2 

{TT^rq^ ^r. .an. 2002 178 3) 1 

1 qvt qfqcl 4 # 2 001 ^9 2 002 T3T 

falM. 8(.6)/88-^‘€r-l (pqrrpq)] 
5RH.%. HT^fr, 

(Department of Economic Affairs) 

CORRIGENDUM 

New Delhi, 17th December 2002 

S O. 4._* Reference 'Notification No. 8(6)/- 

88-Cy.l (SPM) dated-6th-May 2002 (Gazette Notifi¬ 
cation No. S.O. 1783 of 2002) regarding Allotment 
of Government Residences (Security Paper Mill, 
Hoshangabad). In #ve line 4 of para 1, the year 
2001 may be read as 2002. All other entries in the 
Notification shall remain the same. 

(F.No. 8(6)/88-Cy.l.<SPM)] 

R. K. MAGGO, Under Secy. (Cy.) 

(qNiJTSlW*l) 

/ 

?rf 2 ife?r^, 2002 

q7i^ T . 5 . —qq: ^ Rfer^hr- 

epTtri mi qfcT'flf^r f^T *rhrfror, 

2002 (2002 qrr 54 ) (fsr% q^Td ^rfsf- 
’finrq q^T ^nr) f^rh 17 fer^T, 2002 Tuaqfe 
8T c cf t ; 
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t «rnr JI—w? 3 (i'03l* 

tin m: fash tit qffiHf<TfR*i qitffi) ht gqw 
tit stfsiRHJf ¥) 9RT 3 ^ SH-SIRT (1) 
% wfa qfareRq qiTFi-q^ sort fag faqr qfafa? - 
^Rq- 2 tt ?nf^r qq qfaRR surr qRH ht 

3TT<) rsh qh SRHfa ^ qt ^Tg ; 

qfa ?TcT: 3q-SIRT (l) SRI *5R wfafal 

^t srr qR^r gg qfif qfaqfqqRH qiqTr ht g^mn 
srRjfr aft srfsrfasre % ^?th % qg% ti faaHR 
I, qfi tfa StfSRT ti 3: qtcfa % ^ WR#T 

fajR $T‘ H q<sftqR<q ; str^t qR*n ?>m ; 

tin 4vT. Srfi ?tfaf=m 2-1 ^ 2 00 2 3R 

|WF fa*T qf% % ?q H q^qifqq fq^ri mu- 

«ii; 

sfa *ra: 3 tb ^rfafazR tit aRi 3 qvr ^aRf 
(i)%- ?fanV faaffcr hir-h)ht 20 faR«R, 2002 
tit *T?TR<T gT *i %; 

I 

?l'R ZR; ^nsfa fa^R iw &T HRfajfal ST ^f^TR 
^ rrq>T~faH% ?j<nf.5T fa?RR JafanfaqRot 
qr gqfaq qiqfaqf srt qfafaRot %fag strsht qq 
frqzR fam h% ; 

tin jr: a: w£fa qft sRfa % sflcfa H 3# 
qR qfa qfa fa?»HR tifaiafaqRn' m 
gqjRq qiqfaqT qfl gfqm srr qR?T % Hpq % qfnr 
rrgfa tit 5Rfa % fag htb *nrq-gfar qq fa^rR 
q;T^ |g htb srfafqqq % Rq^mi q>> swriT qqiqi 
snqsq^ 3) *m | 1 

jcr: ? 5rq farftq srrfarqr % sfanfaq^ tfk gq- 
qsq qqi sfasifa fed SRcfa srfafaqq, 2002 (2002 
^r 54) qft aRi 40 srt wfm?if ^r qqtq 
go % ; slq HRPR, R5RSRT ?TI^T 

%cfr I, :— 

1 . arq 05 9 trw .—( 1 ) ?q *tt%?t q>t 

fq^q *nfepff c R srftfgftfiR* tin gqq^ ^t qf^r- 
vfit f^cT (qifeSpf fOTRRq) 5qT%?r, 2002 

qi|T 1 

- (2) cT^qjRT ^TO |t ^TgOT I 

2. % f^rg qiT^ . *T*w-gtar— 

^rfafaoq % ?i^^frr % f^qR ^fcr^R*f ctr^rr q-ooT 

m g^ijs^ qiwr gqsr ^rftrf^RW, qt aRi 3 ¥t ^q-aRT 
(1) % ?i'^Rcr 20 hr, 2003 % gq HRato ir^R 
|hr ^ q^TH % fag hr 5 h 1 

[mM. 1/5/ 2 002 -qtH>]] 

KR, HOtR Hfaq (3Tlf .) 


(Banking Division) 

ORDER 

New Delhi, the 21st December, 2002 

S.O. 5.—Whereas the Securitisation aad 
Reconstruction of Financial Assets and Enforcement 
of Security Interest Act, 2002 (54 of 2002) (herein¬ 
after referred to as the said Act) received assent of 
the President on the 17th December, 2002; 

And whereas no Securitisation company or 
reconstruction company shall be'permitted to com¬ 
mence or carry on the business of the Securitisation 
or asset reconstruction without obtaining a certificate 
of registration under sub-section (1). of Section 3 cf 
the said Act; 

And whereas in exercise of the powers con¬ 
ferred .by the said sub-section (1), a Securitisation 
company or a reconstruction company existing on the 
commencement of the said Act shall make an appli¬ 
cation for registration to the Reserve Bank of India 
before the expiry of six months from such commence¬ 
ment; 

And whereas the said Act which was first 
promulgated as an Ordinance came into force on the 
21st June, 2002* 

And whereas the time limit prescribed under 
sub-section (1) of Section 3 of the said Act expired 
on 20th December, 2002; 

And whereas the Reserve Bank of India 
could not finalise the guidelines under which the 
applications for registration by the existing Securi¬ 
tisation or reconstruction companies be deadt with; 

And whereas it has become necessary for 
giving effect to the provisions of the said Act to 
extend the said time limit for a period of three 
months in order to facilitate the existing Securitisa¬ 
tion or reconstruction companies which have not 
been able to apply before the expiry of the said 
period of six months ; 

Now, therefore, in exercise of the powers 
conferred by Section 40 of the Securitisation and 
Reconstruction of Financial Assets and Enforcement 
of Security Interest Act, 2002 (54 of 2002), the Central 
Government hereby makes the following Order, 
namely ; 

1 . Short title and commencement:—(1) This Order 
may be called the Securitisation and Reconstruction 
of Financial Assets and Enforcement of Security 
Interest (Removal of Difficulties) Order, 2002. 

(2) It shall come into force at once. 
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2. Time limit for making application for regis¬ 
tration. A Securitisation company or reconstruction 
company, existing on the commencement of this Act, 
shall make an application for registration to the 
Reserve Bank of .India before the 20th March, 2003, 
under sub-section (I) of Section 3 of the said Act. 

[f. No. I/5/2002-B.O-1 ] 
VINOD RAL, Jt. Secy. (IF) 

qf 2 3 fetfRU 2 0 0 2 

.V.1. 6 . —ItTRT fqfnmTF SffilfaqH, 19 49 
( 1 949 TT 10) TT TRT 56 % FT P 4 tfeT TRT 53 
gRl *rfaji»i TT 5RW TRct 1^, T'2R HRlt, 

srRdfer Uht It tt faqvrfRT qq tTttt tr) | 

fT TtR 2tfyfqRT TT yITT 11 TT WdlRT (l) T 
gqgtj *RTRT TTTqT F 3F Ttfof^^RT % 9TTTF TT 


mim *u 31 tr, 2005 ft wm* fa<TT h|ttO 

It fa,, fitter (trrrt) qq <qrn ^ i 

[TT.d. 1( 17)12002-^] 
BTT RTT^T, tffaT 

New Delhi, the 23rd December, 2002 

S.O. 6.—In exercise of the powers confer¬ 
red by Section 53 read with Section 5 j 6 of the Ban¬ 
king Regulation Act, 1949 (10 of 1949) the Central 
Government on recommendation *of the Reserve 
Bank of India declares that the provisions of sub¬ 
section (l) of Section ll of the said Act shall not 
apply to The Jamnagar District Co-operative Bank 
Ltd., Jamnagar (Gujarat) from the date of publi¬ 
cation of this notification in the Official Gazette to 
31st March 2005. 

[F.No.l(17)/200?-AC)] 
MANGAL MARANDI, Under Secy. / 


ft qftTR trtt 

i 

(RRR feWR ‘) . 

qf feefar, 23 fe^TT, 200 2 

^ ^ 7 —fafToSTT FTTH FT 1948 ( 1948 -*PT 16 ) AD 10 Tf WKf ( 2 ) 3KT 

^ ririH ,:r rim ** p rat *r«fbr w Wrar oftw % «rarf w* * '^* ro 

^=r sW«e =ni w'jkt % w-l H tf rww'r trsfrsH 1 srreft s'rta ■ 

* w .l if w to; S 6 kk vri ms sftfetfr % 


57 . sfapre FfRF feRfqTHF, 2R TR fapTRi RlRT 

f ^ TT^r^f FT fTlfeRT, TTkTT 3fTT 

FTpR FfeTF feRfqTRT, FTTF5 T U. Tt>. RF. 

* o 

% qqy if TFT fafarW TT^cTT TFT 

FFTcTfSTTR ^ ^ 2 3 - ^ 2 4 

fqqrqF, 2 0 02 Tt STTTf TR TTFT TV 

qf f\\ 


TT. TT. Fq. 

55RTTT FffTT feRfeaiTT, 


[ffeTTTt. 12018/23/2002-TVx^T^] 
trq. %. TR, fq^TT (tplf) 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 23 d December, 2002 

(16 * he P ° We r C ° nfCrred by Sub - section ( 2 ) »f Section 10 oT the Dentists Act 1948 

(16 of 1948), the Central Government, after consult:, ion with Dental Council of India her bv mall th f n 8 
amendments in Pait-I of the Schedule to the sred Act, namely ° y k hc followm 8 

be added,^ ^ ^ ^ the following entries shall 



57. 


Aligarh Muslim University, 
Aligarh. 


BDS 

Aligarh Muslim University, 
Aligarh. 


Bachelor of Dental Surgery 
The dental qualification shall recog¬ 
nized qualifications in respect of BDS 
students of Dental College and Hospital, 

Faculty of Medicine, Aligarh Muslim 
University, Aligarh when granted on or 
_ After 23rd and 24th September, 2002. 

[ No. V. 12018/23/2002-PMS ] 
S. K. RAO, Director (ME) 

2 3fcg-RR, 2002 

^ srfilfwT, 1956 ( 1956 *r 102) ^ W n 

^ wr tf rTOftfcr sror ureft ^ : - ' 

^ tnw wjFrt Jr siw ^ntm” % writ m ^ 

z z r* w ** ^ w ; tz s jj 

fw ?t wr isrrqtrr, ^ ^ fr ‘ 


^ TTWTf srrer 


<5*. 5ft. 


®ttt *tf%*r*r tf? 3n<^ (tr| 
enff *wrr TCcr fafaam ?r^rr |>ft 
flpnror srfa 

^ Tftfrfspr ®raff TT JIT#, 2001 ir Jff 3*% 
'UTirf ^r?r Tr rrf it)" 


TferrsTr 
<pr. sfr. aft 




[*T.TMl015/'7/2002-tnT. f. 

Tf. *ff. wrsrtTf, ?rq-^ 

New Delhi, the 23rd December, 2002 

S.O. 8.—In exercise of the powers conferred by sub-section f2) of Section 11 n f tt,« r A - ,, ,. , 

s js ts “ of ^ 

VJa1bon the following shafi respectively be inserted namely : ^ and Abbre ' 

Abbreviation 


U niversity or Medi cal Institution R ecognised Medical Qualification 


“H.N.B. Garhwal University 

m 


Bachelor of Medicine and Bachelor of Surgery 
(This qualification shall be a 'ecognisod medical 
qualification when granted in or after March. 
2002 in respect of students being trained at 
Himalayan Institute of Medical Sciences, 
Dehradun)”. 


M.B.B.S. 


[No. V-11015/7/2002-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. - 
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[pARt II—Sec 3 


„ ,-<5, WfSK Affaf***, 1948 ( 1948 W IS) ^ ; 10 ^ ThWI (2) 

** * ***»«" r* *°?**r. qrw * ,w5r w % w ? 

sffahm 3ft % W-I * ^ I, ^ . - 

^ % w _! * „ tf W 34 l TTT «t *W*ff % **> *«** «W ***. 

•O C\ 

!T«I% :— . .. .,..'■ ... 


3 4 s f. T*T . qr. '<cr 5 ct fafa™ r 

w , ^WTraTT, iff. «<• <?*• *»"«****• *-5 <r - wtI 
r^s. t % ?T 4 'j ft 5^r fafrsff *f4*rr trV *0'^^ 

stitt srfm frfV ^ 9 ^ 10 

2 002 37T 3U-T3T WT TR TSPT ^ ft I 


eft. st; 

*r. tpT. ^t. ^ttt. 

O 

Jrfy^RT %*rf i 


pW *t. 12018/21/2002-TV ^ T^] 

it*T. %. Tf3, ft&T* p*Tf) 

New Delhi, the- 23rd Docc-mb;r, 2002 

.. ,, v l r. -r---d. b ■ sub-section. (2) of Section. 10 of the Dentists Act, 1948 
S.O. 9. -Ill exotciseo 10 ati ^ w itK Dental Council of Indie., hereby makes the following 

(16 of 1948), the Cental Governmav, aft eO ~»UW >•» WU1 
amendments in Pait-J of the Schedule to the said Act, namely . 

ta p art , or (he Schedule agaUt Serial Numb r 34, and the entries relating the.eto, the following entrier 

shall b added, namely : ...... 


34 , Tamil Nadu Dr. M.G.R. 
Medical University, Che. 


Bachelor of Dental Surgery ® DS 

The dental qualification shall be reM^ul Tamil Nadu Dr. M G R. 

qualifications in respect (.♦ BDS stttdkati Medical University, Chennai, 
of SRM Dental College, Chennai when 
granted on or after 9th and 10th July, 

2002 . _'_ 

[No. V-12018/21/2002-PMS] 

c v D ATI 


fsre^fr, 2 3 2 002 

4f-;T Vil . 10.—'OTTcftq' itTqf^SFT 9RGR 

hm, 19 5>3 ( 19 50 102) TT SlTTl 3 ^ tJTORT 

(!) % ^ (73) % WR"T % ®T. 91.^1 . 
x ^\ f Ri f^cif^n?fxr f^fTem *ppt* irnwri 
sr^TUf^nf ^vf §rt^?t ^ 

-4I7J <T TlRfa * ^Tqf^T^T % 0.T 

JKFJ % r “T R faraffaa fo*TT TOT | i 

qT: 5TT ?lf?rf^TR Tfl ‘dRT 3 

( 1 ) % nFf^T^T rTr^T- 


196 0 '^T . ^T.?TT. 138 T hT^f^fecl 

73^1 irfe^RT hr yt^i 3 Tt ^rartT (.1) % 

(^)- % srgiT r^Rtf^r’ w’een 

70 Ttik ?i4krr Rkf^Cf % ^TTTt fwkf^ci 
^ qw-n wk :— 

“ 7 0. ST. 9t. ft. TTR, fR^f^TT^T” 

llfT, M^T ^TTT, 
sreFTHk IWwm 

608002- 

P^T ft-l 1013/2/2 00 2-pT.f , (Ttff-I. )] 
qf . kr. q.'^T'TTW, 5TRT 




.......intu'itT' 




‘-^“i'f'tr 1 


ttrr. iT»»*»*nHruiT“n 41 r,« jt, 



hrr*r 1 ;:(?«)] *t ^ranter: 

New Delhi, the 23rd December, 2002 

5.0. 10.—■Whereas in pursuance of clause 

(b)of sub-section (1) of Section 3 ofthe IndianMedical 
Council Act, 1956 (102 of 1956) Dr. P.V. Hayavadana 
Rao, Dean, Faculty of Medicine in the University, 
has been elected by the Senate of the Annamalai 
University, Annamalainagar to be a member of the 
Medical Council of India for the period from the 
date of issue o f this notification. 

Now, therefore, in pursuance of the provision of 
sub-section (1) of Section 3 of the said Act, the 
Central Government hereby makes the following 
further amendment in the Notification of the Govern- 


200: 'fn 1-t. 1924 / 

ment of India in the then Ministry of Health isy 
S.O. 138, dated the 9th January, 1960, namely 

In the said Notification, under the heading, 
‘Elected under clause .;(b) of sub-section (I) of sec¬ 
tion 3’, for serial number 70 and the entry relating 
thereto the following serial number and entry shall 
be substituted, namely :— 

“70. Dr. P.V. Hayavadana -Rao, Annamalai 
Dean, Faculty of Medicine, University” 
Annamalai University, 

Annar aiainagar-608002 

[No. Vd 1013/2/2002-ME(Policy-I)] 
P.G. Kaladharan, Under Secy. 


?rf 2 00 2 

^r.m. i i.—Whr Tfrr Tffsar h 'srfa h spfwrd 

d)< f^nyr) 1957 (1-957 20) (%$• 

wrt ^ trti I) srrrr 4 srom (i) srtt df^fr ^ snflvr |n ^ 

h srprT ^r % vrd srnmr ^ ^?rr ddY | ; 

xw % mm ?n%^r dft-i (f)IIf/^sr 7 *; J / 698 - 0702 , cfrrta 24 qyirf, 2002 m 

tysr (ttstf? fasrpr), ^ fafasr ^rrf^r, qmgd-440 001 h m 

q-rTO (^) % h m 47tw Tmm, 1 , $i3*r sffc, ^Pr^rar % ximxv h fam q- r 

^ ?rftT^^rr % ?f'W strd h, .-ffero Xrt wdfafor* ^ srm 13 tY ^<rmrr (7).' h 

frfc: wi, ntu ?fk sra srarr^ff srRrfl^TT % yrsucr *r sr^rspr h (90) f^hr % 

-JTTTHnj^ (twr) i&z, fafasr ^rrfpr, m‘W-4 4o 001 

W *ffW* f^enr ^ 

t frprj* m 

fir^rr JTpTjy (Pfirre) 

?ft-i (f)III/ i r t fi^ry/ 698-0702 trrtT^ 24 ^?rrf, 2002) 


mw 

tmr^PTPFr 

' q-^^rU mx\ 


f^rr 



1. 


13 

TPr%3ftdr 


100.00 

^fT‘T 

2. 


13 

r tum3frdt 

dTtTjT ' 

,30.00 


3 . 

^TT 

16 

spTfl^ 


60,00 



: f*rwsr—i9o.oo|^r (nr*nFT»r) 

sr 

469.50 trafTf (^irw) 









THE GAZETTE OF INDIA ; JANUARY 4, 2003/PA USA 1.4, 1924 [Part U-—Src. 300], 


#ETT : 

; 77fT V qtRST pTt I qk HT*T «fkr ffft fP ^Ticft T^R kl ITT TTrft | *lk 

sjyfr qpffisr 4 kr fE Tpft | sfh: fks; V qq fkkt | i 

?t-ti : krr urn 3Rt gt* ^rrcft t ^fk fkg V qT faRcfr | i 

.: ^ir qi'T qrkTfm % ftk |7 ^rrcft | sfk fk^ V q T f^TTl | i ■ 

: T^ r urq *r IT Tkt f, TnfR qrt qK TTk | sfk trrq qkrr q rr4 |7 w tst! | 

qk k’ q^ fffirk | i 

^r-qr t^r urn Trf ?r /k IT qrcrr | ?rk sTrtfto V q^ fkrcrt | t 

[q. 4301 5/1 2 / 2002 / qlqRqrk^J 

#3ftF qq qfkq 


MINISTRY OF COAL AND MINES ( 

(Department of Coal) 

New Delhi, the 24th December, 2002 

S O 11.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in ’ho Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by'sub-section (1) of Section 4 of the Coat Bearing Areas 
(Acquisition and Development) (Act, 1957 20 of 1957) (hereinafter referred to as the said Act), tie Central Govun- 
ment hereby gives notice of its intention to p ospcct for coal therein; 

The plan btaring No. C- I(E)m/FR/698-0702 dated the 24th July, 2002 of the area covered by this notifica¬ 
tion can be inspected in the office of the Western, Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines, Nagpir-440 001 (Maharashtra) or-in the office of the Coal Collector, Nagpur (Maharashtra) or in the office 
of the Coal Controller, 1, Council House Street. Kolkata. . . 

All persons interested in the lauds covered by this notification may deliver all maps, charts and other docu¬ 
ments referred to in. sub-section (7) of Section 1.3 or the said Act. to the Officer-in-Cnarge/Head of the Department 
(Revenue). Western Coalfields Limited, Coal Estate, Civil Lhtet, Nagpu -440 001/ (Maharashtra) within ninety 
days from the date of pubhedion of this notification in the Official Gazette. 


schedule 


New Gondegaon-Ghatrohana Extension Block 

■ Nagpur Area, District Nagpur (Maharashtra) 


(Plan No. C-l (E)llL/FR/698-0702 dated the 24th July, 2002). 


SI. Name of visage 

No. 

Pat wan circle 
number 

Tahsil 

District 

Area in hectares 

Remarks 

1. Ghatrohana 

13 

Parseoni 

Nagpur 

100.00 

Part 

2. Juni-Kamptee 

13 

Parseoni 

Nagpur 

30.00 

Part 

3. B'na 

16 

Kamptee 

Nagpur 

60.00 

Part 

Boundary descrip ion — 



Total Area : 190.00 hectares 
(approximately) or 469.50 acres (approximately) 


A—B 


B—C : 
C—D—E 
E-F : 


Line starts from point ‘A' and passes through village Bha, crosses. Kanhan River and proceeds 
through village Juni-Kamptee and meets at pmnt ‘B’. 

Line passes through village Juni-Kamptee and meets at point ‘C’. 

Line passes through village Ghatrohana and Meets at point ‘E\ 

Line pisses through village Ghatrohana, crosses Kanhan River and proceeds through village 
Bina and meets at point V F\ 


F—A 


Line pis >cs through village Bina and Meets at starting point ‘A\ 

[No. 43015/12/2002/PRIW] 
SANJAY BAHADUR, Dy. Secy. 
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M 3 2002 

^>T. 3 JL 12 ,—offiftPietj fq«t|^ 3 Pff«l 1 WT, 1947 (1947 
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t, «it «v*)K 2-12-2002 Tl 3JF?f £3TT *TTI 

[u t^-4301 i/i/99-3?i^.3?r. (f^rf^r) ] 

T^T. ^[4-5, 3iq< ^ifaq 


the Govt, of India vide No. L-4301 l/l/99/lR(M) ,i m*e 
the management has denied one month pay in «ieuc* notice 
period to 109 workman to opt for Voluntary Retirem^. 

3. Parties appeared and filed Claim Statement apd 
Counter respectively. 

4. At the stage of recording evidence and hearing 
arguments it was suggested to the management and the 
workman that amicably matter can be settled The learned 
counsels appearing for the parties and the officers of the 
Hutti Gold Mines fairly conceded that they will settle the 
matter. With all fairness it is reported by both sides that the 
matter is settled. 


MINISTRY OF LABOUR 

New Delhi, the 3rd December, 2002 

S.0.12.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award (Ref. No. 75/99) of the Central 
Government Industrial Tribunal/ Bangalore now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Hutti Gold 
Mines and their workman, which was received by the Central 
Government on 2-12-2002. 


[No. L-4301 l/l/99-DR(M) 
B.M DAVID. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
* TRIBUNAL CUM LABOUR COURT. 
BANGALORE. 


Dated: 25th November, 2002 
PRESENT 


HON’BLE SHR1 V.N. KULKARNI. B.CQM. LLB, 
PRESIDING OFFICER 


CCRR- CUM - LABOUR COURT, 
BANGALORE. 

C.R. No. 75/99 
I PARTY II PARTY 


Shri I.M. Siddalingaiah 
& Others, 

Ingaldal Post, 
Chitraduiga Taluk. 
Chitradurga-577501 


The Executive Director. 
Hutti Gold Mines Co. Ltd.. 
Chitradurga Gold Unit, 

P.B. No 4, 

Chitradurga- 577501 

AWARD 


The Central Government by exercising the powers 
conferred by clause (d) of sub-section (2 A) of the Section 
10 of the Industrial Disputes Act. 1947 lias referred this 
dispute vide order No. L-4301 l/l/99-IR(M)dated 7th for 
adjudication on the following schedule: 

2 . Counsels for the parties are present. Officers of 
the Management are present. This is a dispute referred by 


5. The management and the learned counsels 
appearing for the workmen have filed signed settlement 
mono. 

6.1 have read the same in detail. 1 have verified the 
same. I have heard Mr. Madhu Sudan for the workmen and 
the learned counsel for the management. The management 
has agreed to pay 60 percent of the amount claimed towards 
one month salary in lieu of notice of VRS. The learned 
counsel for the workmen agreed. 

7. Both sides agreed to settle the matter and settled 
the dispute. Accordingly I pass the following Order. 

ORDER 

, Award is passed in terms of Settlement memo and 
the reference is disposed off. Today Mr. Kishore Kumar, 
the Personal Officer of the Hutti Gold Mines is present and 
he has handed over 109 cheques in view' settlement worked 
out at 60 per cent. The cheques are received by Mr. 
Madusudan, the learned counsel appearing for the workmen. 

At this stage it is reported by both sides that 11 
workmen have expired. Mr. Madusudan to file legal heirs 
certificate of the 11 workmen and encash the amount. All 
the cheques are individually given in the name of each 
workman and they are handed over to Shri Madusudan, 
the learned counsel appearing for the workmen. 
Accordingly the matter is disposed off. 

(Dictated to PA. transcribed by her. corrected and 
signed by me on 25th November. 2002) 

VN. KULKARNI. Presiding Officer 
M 3 f^lWK, 2002 

^»T. 3jt. 13.—arfaftmr, 1947 (1947 
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New Delhi, the 3rd December, 2002 
S.0.13.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 55/97) of the Central 
Government Industrial Tribunal, Bangalore now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bharat Gold 
Mines and their workman, w hich was received by the Central 
Government on 2-12-2002. 

[No. L-43012/3/95-IR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 
BANGALORE. 

Bangalore, the 18th November, 2002 


PRESENT 


HON’BLE SHR1 V.N. KULKARNl B.COM. LLB, 
PRESIDING OFFICER CGTT- CUM - LABOUR COURT, 
BANGALORE 

C.R No. 55/97 
I PARTY II PARTY 


The President, 

Bharat Gold Miners 

Association 

No. 545. Opp. Punjabi 

Quarters. Oorgaum. 

K.G.F-563120 


The Managing Director, 
Bharat Gold Mines Ltd., 
SuvarnaBhawan, 
K.G.F-563120 


AWARD 

1 The Central Government by exercising the powers 
conferred by dause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L^3012/3/95-IR(Misc.) dated 12th July, 1995 
for adjudication on the following schedule: 

SCHEDULE 

■Whether the action of the management of Bharat 
Gold Mines Ltd in terminating the services of Shri 
Mohammed Shaft w.e.f. 28.10.1992 is justified? If not, to 
what relief Shri Shaffi is entitled to and from which date?’' 

2 The first party was working with the Second Party. 
He w as terminated from service and therefore, this Industnal 
Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The workman has put in 14 years of service with 
the Management. The Management has illegally declared 
him unfit on 28.10.1992. Workman was working as a 1st 
Class Winding Engine Driver bearing PE No. 124604 in 
Champion Reef Mine. Bharat Gold Mines Ltd. of the Second 
Party Management. On 6.7.1992 w hile the workman was on 


duty was fainted and was unconscious for some time. He 
was taken to Medical Establishment of the Management 
and was an inpatient in the hospital. He was not discharged 
as he had some heart ailment and therefore he was 
transferred to Jayadeva Institute of Cardiology Department 
He was examined in the Jayadeva Institute of Cardiology 
and the Director of the Jayadaeva Institute sent a letter 
dated 20.7.1992 stating that the patient Shri Mohammad 
Shaffi requires an open heart surgery and advised to 
deposit a sum of Rs.48,700/- with details to undertake the 
operation. The Director along with his letter enclosed the 
re port of Clinical diagnosis besides an advice for admission 
*<tf Shri Mohammad Shaffi in the Institute on 18.8.1992. The 
Management sent the workman to the Jayadeva Institute 
to undergo operation but he was treated as an out-patient 
and they asked him to appear before the Medical Board of 
BGMLandwas declared as medically unfit He represented 
the Chief Engineer and the Chief Engineer made an 
endorsement on the representaion to consider the request 
of the employee favorably and forwarded the same to the 
CMO, BGML for consideration. He went on making 
representation but nothing was done. He gave petition 
and that was not replied. 

5 . The CMO advised him to get treatment for his 
heart ailment and produce fitness certificate so that the 
request can be considered. The workman approached Sri 
Sathya Sai Institute of Higher Medical Sciences, Andhra 
Pradesh and treated there. He got admitted in the said 
Institute on 17-2-1994 and an open heart surgery was 
conducted on him on 25-2-1994 and he was discharged on 
9.3.1994 with a discharge summary and also providing a 
medical certificate. He brought the hand written certificate 
and produced the same to the CMO. BGML. He approached 
the management but the management has not given any 
job. The decision of the management is wrong. Workman 
for these reasons and for some other reasons has prayed 
to pass award in his favour. 

6 . As against this the case of the management in 
brief is as follows : 

7 . The appointment of the workman is admitted. It is 
also admitted that he was working as Winding Engine Driver. 
It is also said that the workman had a medical history from 
the year 1981 and there was some problem in Blood 
circulation. He was periodically examined and treatment 
was given. There was a heart ailment and he had also 
paralysis attack. He was referred to Jayadeva Institute of 
Cardiology for opinion and corrective procedure and the 
Institute advised him open heart surgery. 

8 . It is the further case of the management that on 
account of continuous ailment of the first party he was 
referred to the Medical Board of the Second Party and the 
Board after examining him said that he was not fit to work 
as Winding Engine Driver on surface or underground. The 
same was considered taking into account the physical 
fitness prescribed, under the Mines Act and Miners 



[ MPT II—33FC 3(ii)] 


MKff 4, 2003/^ 14, 1924 


11 


Mettaliferrous Rules for engaging employees to work in 
mines. It is the further case of the management that after a 
gap of more than 2 years from the date of his discharge the 
workman obtained a certificate from Sri Sathya Sai Institute 
of Higher Medical Science and sought for reinstatement 
but the quedion of considering tire workman for any other 
post was also not possible as the company already had 
surplus manpower even on surface and in fact the surplus 
workmen were being reduced by voluntary retirement 
scheme as the company was facing financial crisis. The^ 
workman was not able to do the job even subsequent 
the surgery since he is a heart patient and not able to 
continue him in job. The decision of the Board is correct. 
Management for these reasons and for some other reasons 
has prayed to reject the reference. 

9. It is seen from the records thrt the workman got 
examined himself on 13.10.1998 mid gave detailed evidence 
in support of his claim. He has given detailed history and 
various documents are marked. This witness is examined 
again after remand on 22.10.2002. 

10. Management also examined one witness Dr. 
Sampath Kumar., as MW1. According to the evidence of 
MW 1, Dr. Sampath Kumar, he examined workman. He has 
stated that the workman had heart problem since 198]. He 
further says that since 1987 workman was on regular 
treatment and he was brought from workshop on 6.7.1992 
and he was treated by duty Doctor. It was known case of 
multiple \hlve Heart Problem. He was developing paralysis 
of one portion. He says that the workman was treated fin 1 3 
months and he was referred to Jayadeva Hospital for 
surgery. The Management referred workman to the Medical 
Board. Workman was a Winding Engine Driver. 

11. EX.M1 to M5 are medical documents. During the 
cross examination. MW1 categorically admits that he is 
not specialized in medicine and Cardiology. He also says 
that he was not the member of the Medical Board whom 
the first party was referred. With this cross examination I 
can say that the evidence of MW1 will be not to help the 
management to prove anything against the workman. 

12. In the instant case lot of documents re gar ding 
medical treatment are filed and that aspect is not disputed 
by the management. 

13. According to the admitted facts, the workman 
was treated by the management hospital and then he was 
referred to Jayadeva Institute. He was examined by the 
Institute and advised for open heart surgery and direction 
was given by the Institute to deposit the amount for 
surgery. Thereafter the management kept quite. 
Management has not taken any step to arrange for heart 
surgery of the workman. Instead of not depositing the 
amount he was referred-to Medical Board of the hospital. 

14. I have already said that the evidence of Dr. 
Sampath Kumar, MW 1 is not helpful because he is neither ' 
the member of the medical board to which the workman 


was referred nor he is the Specialist in Medicine and 
Cardiology. 

15. There is not an iota of evidence of the Doctors 
consisting the board to which the workman was 

We do not know whether the Doctors of the Boned a& 
Company are Heart Specialists and Canftolo&sts. In the 
absence of this it is very difficult to believe the case of the 
management that the workman is unfit medically to work as 
Driver. 

16. It is seen from the records that this tribunal by its 
order dated 13 ft October, 1998 passed award in favour of 
workman saying that the management is not justified id 
terminating the services of the workman with sonts 
observations and directions. 

17. After this the Company filed Writ Petition and 
the High Court of Karnataka allowed Writ Petition No. 11889/. 
99C/W 26161/2000 one in respect of the setting aside tire 
award and the other in respect of Orders passed in tire 
Miscellaneous Application by this Tribunal. The High 
Court of Karnataka remanded the dispute to decide as per 
the directions. After remand I have already said that the 
workman gave further evidence and the man agement 
examinedDr. Sampath Kumar. MW 1 

18. After remand absolutely there is no evidence on 
behalf of the management to justify its action saying that 
the workman is not medically fit to work as Driver. 1 have 
already said that the Doctors of the Medical Board are not 
examined. Even after remand there is no explanation from 
the management as to why open heart surgery was not 
arranged by the management as perthe directions of the 
Jayadeva Institute. On the other hand we have the 
documents which are filed by tire wo rkman to establish 
that he took treatment in Sri Sathya Sai Institute of Higher 
Medical Sciences and got open heart surgery and went on 
representing the management to reinstate but the 
management has not taken any action. 

19: It is also clear from the records that the workman 
gave representation to give him some light work on foe 
surface and theChief Engineer of the Company has made 
favourable endorsement but tire management haf$ not 
considered that endorsement. There is no explanation from 
the management as to why it foiled to consider the 
recommendations made by the Chief Engineer of the 
Company. We have Ex. WB andEx.W9.Ex.W9to the effect 
that the workman has undergone open heart surgery on 
25,2.1994 and he was discharged on 9.3.1994. He was 
advised one week rest. 

20. E. W8 is given by Sri Sathya Sai Institute ofHigher 
Medical Sciences ami according to this the workman was 
admitted in the said hospital cm 19.2.1994 and discharged 
on 9.3.1994 after Cardiac Surgery. In Ex. W8, it is stated that 
the workman is fit for duty from 20.3.1994. 

21. With this material I am of the opinion that the 
management is not justified in refisting job to the workman. 
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It is also clear from the material before us that the workman 
still service and he is unemployed and he is suffering a 
i Vanci.fiy. Management is not justified in refusing job. 

22. It also clear from the material before us that the 
workman has undergone mental agony and his dependents 
are suffering. It is also clear from the records that the 
management has not made any effort to assist the workman 
to get a better treatment. Actually the management should 
consider ? ;.s case of the workman after he has undergone 
open he . surgery and produced fitness certificate but 
nothing is done, and therefore, the action of the 
management is not justified. Accordingly I proceed to pass 
the folio w.ng Order: 

ORDER 

The Order of the Second Party Management 
k TMnating the services of Shri Mahammed Shaffi w.e.f. 

10.1992 is set aside holding that it is not justified. The 
workman is entitled for reinstatement. The Management is 
directed that in the interest of justice it should provide 
some light duty in consultation with the CMO of Bharath 
Gold Mines Ltd Hospital. The fact that the workmans 
unable to discharge his heavy duties, I feel ends of justice 
will meet if the management is directed to pay a sum of 
Rs.40,000/-instead of any back wages. It is further directed 
the management should fixed his salary on the basis of 
continuation of sendee from 28.10.1992 and wages shall be 
paid to him after his reinstatement. Accordingly the 
reference is answered. 

(Directed to PA transcribed by her corrected and 
signed by me on 18th November, 2002) 

VN. KULKARN1, Presiding Officer 
M feft, 3 2002 

3tT. 14.— Stfafwt, 1947 (1947 

*ft 14) urn 17 % wm smrtftsl 

sftrgqi % WET* sftr 3-1$> % 

(wiTTTM116/2001 ) ^ 

•SRcfr f, 2-12-2002 ^ ^ *TT I 

^-11012/15/2001-3^.3TR. (frtfa?t)] 
irq. tfas, zm Trfrni 
New Delhi, the 3rd December, 2002 

S.O. 14.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2001) 
of the Central Government Industrial Tribunal. New Delhi 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Airport Authority of India and their workman, which w as 
received by the Central Government on 2-12-2002. 

[No. L-U012/15/2001 -IR(M)1 
B.M. DAVID. Under Sec\'. 


ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNAL-CUM- 
LABOUR COURT: NEW DELHI 
PRESIDING OFFICER: SHRI B. N. PANDEY 
I D. NO. 16/2001 

Shri V. Ambucherian 
S/o P. \hradhar. 

R/o RZ-l-10,TamiliarCo. Vijay 

End. Palam Rd. New Delhi-45 Workman 


\fersus 

The Airport Director, 

Airport Authority of India, 

International Airport Division. 

Terminal I, IGI Airport, 

New Delhi-45. Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.L. 11012/15/2000/IR(M) dated 13-2-2001 
referred the following industrial dispute to this Tribunal 
foradjudication:- 

Whether the action of the management of Airport 
Authority of India, New Delhi in terminating/ 
discontinuing the services of Shri V. Anucherian, 
Sweeper w.e.f. 3-8-98 is just and legal ? If not what 
relief the said workman is entitled to and from what 
date?” 

2. The reference was received and registered on 
2-3-2001 and notice to parties was issued for 9-5-2001 for 
filing of claim. On 9-5-2001 Mrs. Bhawana Arora on behalf 
of Sh. Sanjeev Rohtagi appeared for management and memo 
of appearance filed and fresh registered A.D. Notice was 
ordered to be sent to the workman for 10-7-2001. On 
10-7-2001 Shri R.K. Verma appeared for the workman and 
Shri Sanjeev Rohtagi for management and adjourned to 
6-9-2001 for filing of claim. On 6-9-2001 Workman appeared 
in person and Shri Sanjeev Rohtagi for Management. On 
that day claim statement not filed and adjourned to 
16-10-2001. On 16-10-2001 None appeared from eigher side 
and the post of Presiding Officer w as lying vacant so the 
case was fixed for filing of claim on 12-11-2001. On 
12-11-2001 Ms. Bhawana Arora appeared for the 
Management and nobody appeared for the w orkman and 
as no regular P.O. had joined so the case was adjourned to 
18-1-2002 for filing of claim on 18-1 -2002 None was present 
from either side and for filing of claim it was adjourned to 
8-3-2002. On 8-3-2002 None for the workman appeared 
and Shri Sanjeev Rohtagi for management appeared and 
fresh registered notice was ordered to be issued to the 
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workman for filing of claim for 29-4-2002. On 29-4-2002 
None for the workman appeared and Shri Sanjiv Rohtagi 
appeared for the Management. Despite notice the workman 
has not appeared nor filed his statement of claim till then. 
The case was ordered to be kept pending without date till 
further order. However it was ordered that if the workman 
files statement of claim a date shall be fixed for filing written 
statement by the opposite party and the Opposite Party 
shall be informed through regd. post accordingly. Again 
on 25-9-02 file was taken up and fresh notice to both parties 
fixing 28-10-02 for filing claim petition or statement if any 
was given. Today again None is present from either side. 
It appears that the workman is not interested in prosecuting 
the present reference. Hence No dispute award is passed 
in this case. Parties to bear thier own costs. Award is 
given accordingly. 

B. N. PANDEY. Presiding Officer 

Dated 28-10-2002 

^ 3 2002 

«FT. 3ir. 15.—SifafWT, 1947 (1947 
^T14)^t^RT17 ' W*»K 

3 fife Tma 3?Wh 

(wliCT 48/2000) wtt, # 

TTTTfiTT 2-12-2002 hiki ^■3Tt m I 

[■^.1^-29011/14/2000-^.3^. (fife)] 

®n* ^h. 

New Delhi, the 3rd December. 2002 
S. O. 15. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government here by publishes the award (Ref. No. 48/ 
2000) of the Central Government Industrial Tribunal/ 
Bangalore now as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Mysore Cements Ltd., and their workman, 
which was received by the Central Government on 
2 - 12 - 2002 . 

[No. L-2901 l/14/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
“SHRAM SADAN, 

III MAIN, ffl CROSS, IIPHASE.TUMKURROAD. 

YESHWANTHPUR. BANGALORE. 

Dated: 22nd March, 2002 
PRESENT 

HON’BLE SHRI VN. KULKARNI. B COM. LLB. 

PRESIDING OFFICER 
CGIT- CUM - LABOUR COURT, 
BANGALORE. 


C.R No. 48/2000 
I PARTY : IT PARTY 

The Secretary The Chief Personnel Manager 

Mysore Cements M/s Mysore Cements Ltd. 

Employees Association. Ammasandra-572211 
Tumkur District. 

Ammasandra-572211 

AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-29011/14/2000 IR(M)dated 26th 
June 2000 for adjudication on the following schedule: 

SCHEDULE 

“Whether the claim of Mysore Cements Employment 
Association for payment of interest at the rate of 
12 % per annum on the delayed payment of bonus 
from 1 -4-1998 to the date of payment is justified ? If 
not to what relief the Association is entitled ?** 

2 . The first party workman was working with the 
management. Management was not justified in payment of 
interest on the delayed payment of bonous and therefore 
industrial dispute is raised. 

3. Notices issued to parties. For the management 
counsel Shri B.C. Prahbakar has filed the vakalat. 

4. It is seen from the records that from the beginning 
the workman is not attending this court. None was appeared 
for the first Party. The workman is not interested in the 
progress of this dispsute Accordingly I proceed to pass 
the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 22nd March, 2002) 

V. N. KULKARNI, Presiding Officer 

^ fi^ft, 3 2002 

«FT. 3IT. 16ffe; feffe, 1947 (1947 
^>T14 ) *1RT 17 % <0 <.<*>!< 

w % wfe %3^% ch4<=htt l ' % 4H 
4 fife sJUilPicfc fqqiq 4 TUSPTt aftdlfiPB 
'gftm %w (tMwn 46/2001) wfk 

^ TTT^FjR 2-12-2002 vuki ^3TT *IT I 

[4 T^-290l2/18/98-3Tli.'3TR. (filfitV) ] 

New Delhi, the 3rd December, 2002 

5. O. 16.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government here by publishes the award (Ref. No. 46/ 
2001) of the Central Government Industrial Tribunal/ 
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Bhubneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
tlte management of Rouikela Steel Plant and their workman, 
which was received by the Central Government on 
2 - 12 - 2002 . 

« [No.L-29012/18/98-IR(M)] 

B. M DAVID. Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT BHUBANESWAR 
PRESENT: 

Sliri S.K. Dhal OSJS, (Sr. Branch), Presiding 

Officer, C.G.l.T.-cum-Labour Court 

: 

Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 46/2001 
Date of conclusion of hearing -1st Nov. 2002 
Date of Passing Award -14th Nov. 2002 
BETWEEN 

The Management of the Managing 
Director, Rourkela Steel Want 

P. O. Rourkela. Sundargarh - 769 Oil. ... 1 st Party 

Management 

AND 

Their Workmen, represented through 
The Secretary, Steel Employees Trade Union, 

A-49. Sector, 16, Rourkela, Sundargarh.... 2nd Party 

Union 

APPEARANCES: 

ShriL.K. Nayak. 

Jr. Executive (Law). ... For the 1st Party- 

Management. 

None. ... For the 2nd Party 

Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub-section 
(I) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/18/ 
98/IR(M), dated 17.08.1998: 

“ Whether the action of the Management of Rourkela 
Steel Plant in reducing the basic pay of Shri Somra 
Oram from Rs. 2101 /- to Rs. 1500/- without affording 
reasonable and fair opportunity is justified? If not. 
to what relief the workman is entitled?” 

2. The case of the 2 nd Party is that while he was 
working under the 1“ Party-Management he was on leave 
in the month of June 1993 for 21 days, in the month of 
August 1993 for 01 day, in the month of September 1993 for 
01 day and in the month of November 1993 for 05 days, tie 
was charge-sheeted for unauthorized absence. He 


submitteddiis .show cause. A departmental proceeding was 
imriatnrf against lam. Enquiry conducted by the Enquiry 
Officer was donewithout following the proper procedures 
and subsequently he was found guilty and his basic pay 
was reduced to Rs. 1500/- from Rs ; 2101/. He raised the 
dispute, conciliation failed, so the present reference has 
been made on receipt of the Eailureof conciliation report 
frcmvthe concerned LabouirCkuainissioiier. (Central). 

3. The 1st Party-Management has filedtheir Written 
SuaoHient wherein it was averred that, die 2nd. Party joined 
in the year 1966. Thereafter he started* remaining absent 
from ftis duty habitually without obtaining leave for which 
he was imposed: with minor and major punishments on 
severaloccaacms. He was also aammuiucaied with adverse 
entries made in his Character Confidential Roll for poor 
attendance. But inspite of that, the 2nd Party remained 
absent for 28 days in the year 1993 without any intimation. 
So. a departmental proceeding was initiated against him 
and charge sheet was submitted and he was asked to file 
show cause.-Enquiry was conducted, the 2nd Party took 
part in the enquiry, thereafter he was found guilty and 
basing on the report of the Enquiry officer the punishment 
Ins been passed by the Disciplinary Authority, According 
to the 1st Party-Management the 2nd Party is not entitled 
for any relief: 

4 On the above pleading of the parties, the following 
Issues have been settled. 

1. Whether the reference is maintainable? 

2. Whether the domestic enquiry conducted by 
the Management is fair and proper? 

3. Whether the action of the Management in 
reducing the basic pay of the workman from 
Rs. 2101/- to Rs. 1500/- without affording 
reasonable and fair opportunity is justified? 

+. If not, to what relief die workman is entitled? 

5. Before hearing the 1“ Party-Management had filed 
a petition to take up the Issue No. II as a preliminary Issue 
andafter hearingtof both theparties the application of the 
1st Party Management was allowed by tho Tribunal and 
both the parties were given opportunities to place the 
materials in support of their case as regards Issue No. II is 
concerned. After hearing of both the parties, the Tribunal 
recorded a finding vide Order No. 40. dated 20.9.2002 that 
the domestic enquiry which was conducted by the 1st 
Party-Management against the 2nd Party was fair and 
proper. Thereafter both the parties were asked to adduce 
evidence in respect of other Issues. But the 2nd Party 
remained absent anddidnot place any evidence either oral 
or documentary in respect of Issue No. I, III and IV. 

FINDINGS 

ISSUE Na I 

6 . This Issue has not been pressed. Hence, I 
can safely come to the conclusion that the reference is 
maintainable. 
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issue Nam 

7. On receipt of the report from the Enquiry 
Officer, it is the Disciplinary Authorityhas imposed 
punishmentreducing the besicpay toRs. 15Q0/-from-Rs. 
2101/-. I ck> not find any compelling materialtosay that, the 
punishment is shocking and disprotionate to the 
misconduct committed by the 2nd Party. So there is no 
scope for this Tribunal to reduce the punishment as 
imposed against the 2nd Party. In the other wont&theactien 
of the 1st Party-Management in reducing the ba&krpay of 
the 2nd party*Wo*kmnn fremlte. 2101/-to Rs. 1500/- is 
reasonable and fair. 

ISSUE NO. IV 

8. In view of my findings.given: respect of Issue No. 
II and III the 2nd Party-Workman is notenutled for anyrdief. 

9. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
5$ fe#, 3 2002 

t7 .—1947 (nw7 
Hit 14 ) HRT 17 % THfR A. 

( ) ftt % !4 %4W£ aftt 3 * 1 % 

atf w ui (rirpiTngn 49/2000 

^ 4H4>K £2-12-2002 Htt 5fW§3TIHT I 

[lie 1^-29012/67/2000-^. 5RR. C^fPltT) ] 
4).^. 3R4T ttfew 
New Delhi, the 3rd December, 2002 

S.O. 17.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 49/2000) 
of the Central Government Industrial Tribunal, Kolkata 
now as shown in the Annexure in.theindustrial Dispute 
between the employers in relation to the management of 
M/s. ME CON (India) Ltd. and their workman, which was 
received by the Central Government on 02-12-2002. 

[No. L-29012/67/2000-IR (M) | 
B.M. DAVID, Under Secy . 


SiML 


THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL AT 
KQLKATA 

Reference No. 49 of2000 

Parties: Employers in relation to the management of 
M/s. MECON (India) Ltd. 

AND 

Their workmen 

PRESENT: 

Mr. JusticeBharat Prasad Sharroa: Presiding Officer 


APPEARANCE: 

On behalfof Management: Mr.BILDulia, 

Advocate. 

State : West Bengal 

Industry : Engineering & 

Consultancy. 

Dated,the20th November, 2002 
AWARD 

'By Order No. L-29D12/67/2000/IR(M) dated 
10-11 -2000 theCentraKGorernroent in exe r cise of its powers 
under-Section 10(T)(d)nand (2 A) of the Industrial Disputes 
Act, 1 947referred: the foltowing dispute to this Trib unal for 
adjudication:— 

“Whether the action of the management of M/s. 
MECON (India) Ltd. Ranchi (Bihaift in ter minating 
the employment of Sh. Partha Biswas, Computer 
Assistant and Miss Mallika Talukdar. Steno-Typist 
employed in New Note Press Project, Salboni, Distt 
Madnapore w.e.f. 1-6-1999 is justified? If not, to what 
relief i&ihe workmen are entitled?” 

2. The .present dispute has-been raised by two 
p erson s, namely, Shri Partha Biswas and Miss Mallika 
Talukdarclaiming themselves to beex-eruployees of M/s. 
Mecon (India)Ltd., Ranchi nn ammmt nf(tw»tr un qualified 
andillegalitenninatioftwithaffa d froailst tf June, 1999by 
theemployer. 

3. From the written statement filed on behalf of the 
workmen-it appears that they were engaged as Computer 
Assistant and Steno-Typist bythe management of Mecon 
(India) Ltd. with effect from 1st of March, 1992 andthey 
were posted a t Salbom Project of Reserve Bank of India in 
the Note Mutiran Project. According to them they worked 
sincerely and .efficiently for about 8 years and they had 
clean and men torimK record during their service, but all on 
a sudden in uncermonious manner their services were 
terminted by the employer with effect from 1st of June, 
1999 ingress violation of the mandatory provisions of the 
industrialDisputes Act, 1947 It is further stated that On or 
shout tstofFebruaxy, 1999one Labour Enforcement Officer 
ofKhamgpurhad visited the office of the management at 
Salboni and) ind nanle some enquiry about the employees 
ofthe management andhadmited the namesof the worknM 2 n 
concerned who were employed there at the relevant time, 
but after the said inspection the management took a 
vindictive attitude andterminated thesemoes of both of 
them without any observ ance of the provisions of the 
Industrial Disputes Act. it is also-stated that after the said 
wrongful termination of service the workmen made several 
verbal and written representations to the management, but 
it dfowjt fcave any effect. Thereafter, ultimalely, they raised 
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a formal industrial dispute before the Regional Labour 
Commissioner (Central), Calcutta. It is also further stated 
that after receiving the representation of the workmen the 
Conciliation Officer convened several meetings to settle 
the dispute, but all efforts were in vain due to the adament 
attitude of the representatives of the management. It is 
also further stated that the action of the management in 
terminating their services amounted to 'retrenchment' 
within the meaning of Section 2 (oo) of the Industrial 
Disputes Act and since no retrenchment compensation or 
notice pay was paid as required under Section 25F of the 
Act. the action of the management become invalid and 
void in the eye of law. In the circumstance, the workmen 
have prayed that their termination be declated as illegal 
and unjustified and they may be granted relief of 
reinstatement with full back wages along with other 
incidental benefites. 

4. A written statement has also been filed on behalf 
of the management. The written statement is in three parts. 
Whereas in Part-I the management has tried to challenge 
the maintainability of the reference, in Part-II it has dealt 
with the facts of the case and in Part-Ill the allegations 
made in the various paragraphs of the written statement of 
the workman have been denied and challenged According 
to the management the order of reference is not 
maintainable, because it cannot be treated as industrial 
dispute as there was no relationship of employer and 
employee between the management and the workmen 
concerned and the reference has also been made without 
any specific mention of the provisions of the Act under 
which it has been made. But, at the outset it may be said 
that the objections raised on behalf of the management 
regarding maintainability of the reference are formal and 
there is no substance in it because the reference in question 
has been made by the competent authority, i.e., the Ministry 
of Labour. Government of India under the provisions of 
Section, Sub-section (1) clause (d) and Sub-section (2A) 
of the Industrial Disputes Act, 1947. So, far as the question 
of existence of relationship of employer and employee is 
concerned, it has to be decided whether such relationship 
existed between the parties or not. It has been stated on 
behalf of the management that the Company, i.e., M/s. 
Mecon (India) Ltd. ordinarily renders engineering and 
consultency services to the different organisations and in 
the present case they were rendering such services to the 
Reserve Bank of India in implementation of New Note Press 
Project at Salboni in West Bengal. The work was entrusted 
to Mecon (India) Ltd. through an agreement dated 
1 7-01-1992 and the project was completed and the Press 
was finally commissioned on 12-02-2000. It is further stated 
that during the construction of the project the Company 
was required to post number of engineers and officers at 
Salboni for earning out the project work and for this 
purpose some supporting staff required at the project office 
were locally engaged through contractors, namely. M/s. 
Himalaya Electrical and M/s. Roy Trading Corporation and 


such persons were posted at site. It is also stated that the 
requirement of the said persons was purely temporary till 
the completion of the project. It is also further stated that 
the Company had no sanctioned post, nor had any 
sanctioned vacancy of this kind and such vacancy was 
never notified to the Employment Exchange as required 
under rules. In this connection it is stated that this fact was 
admitted by the workman themselves before the 
Conciliation Officer as per report dated 11-06-1999. It is 
further stated that as per the statements recorded in the 
minutes dated 08-07-1999 of the Conciliation Officer, the 
workmen informed that the management of M/s. Mecon 
India Ltd. had given assurance to them that in case their 
names are forwarded through local Employment Exchange, 
they may be considered for permanent absorption and 
accordingly they had registered their names in the local 
Employment Exchange in 1993. It is stated that they also 
stated before the Conciliation Officer that their names w ere 
not forwarded by the Employment Exchange, but they had ■ 

been rendering service to the management without any „ 

break and, therefore, they were entitled to be absorbed on 
permanent basis. It is stated that this kind of plea appears 
to be untenable because if the names of the workmen were ^ 

not forwarded by the Employment Exchange, there was no 
question of their names being considered for making them 
permanent or regularising their services and the story 
regarding verbal assurance appears to be concocted and 
fabricated for their now benefit. It is stated that during the 
meeting with the Conciliation Officer it was clearly informed 
by the management that Mecon India Ltd. happens to be a - 
Government of India Undertaking and it has its own rules 
andjregulations of recruitment. It is stated that as per rules 
the management engages and employees labour by 
notifying the vacancy to the local Employment Exchange 
and since the work of Mecon India Ltd. at Salboni was for 
limited duration and for the project, it had deployed its 
own regular employees at site and some services were taken 
from other local organisations at Salboni for temporary 
project with clear understanding that on completion of the 
project work the services of the temporary workmen of the 
contractors will be terminated. It is also stated that Shri 
Partha Biswas and Miss. Mallicka Talukdar, i.e., the 
concerned workmen were never engaged by Mecon, but 
they were engaged through local contractors such as M/s. 

Roy Trading Corporation and M/s. Himalaya Electrical in 
connection with the construction of the project of the New 
Note Press of the Reserve Bank of India at Salboni. It is 
stated that on completion of the project the Company's 
stay at Salboni had ended and the contractors were 
instructed to withdraw the services of the supporting staff 
as their services were no more required. In this regard it 
has been stated that there was no likely hood of any office 
being retained at Salboni after the completion of the project 
and the office was likely to be winded up. It is further 
stated that several employees engaged by the local 
contractors were removed by the contractors and they were 
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offerred legal dues as admissible under the law. Similarly, 
the two workmen concerned Were also advised by Himalaya 
Electrical by different letters to collect their legal dues on 
submission of declaration by them, but they did not collect 
their legal dues for reasons best known to them. However, 
the other employees accepted their legal dues and 
furnished required receipts. In part-III of the written 
statement it has been stated that the statements made in 
paragraphs 1 to 3 are denied and it is asserted that the two 
workmen concerned were never appointed by the Company 
as claimed by them. It has also been stated that the two 
workmen were engaged through contractor in connection 
with the construction and commissioning work of the 
project of New Note Press of the Reserve Bank of India at 
Salboni. It is stated that the project was time-bound and on 
completion of the said project the requirement of staff and 
services of the contractors were gradually reduced and 
came to an end. It is stated that the two workmen concerned 
refused to collect their legal dues, though offerred, only on 
account of the fact that they were interested in pursuing 
the matter before the Tribunal by misrepresentation of 
facts in order to take benefit. Similarly, all other allegations 
made in the written statement of the workmen have been 
categorically denied and the Company has put the workmen 
to strict proof erf the facts alleged in their written statement. 
It has also been stated that the two workmen concerned 
were appointed through contractor purely on contractual 
basis for a limited period and for the limited or specific 
purpose of project work and there was no question of their 
being retained in service after completion of the project In 
this view of the matter, it has been stated on behalf of the 
management that the claim of the workmen is not fit to be 
accepted and they are not entitled to any relief whatsoever 
and accordingly it has been prayed that the reference be 
decided in favour of the management. 

5. Both the parties adduced evidence, oral as well 
as documentary, in support of their respective claims. So 
far as the workmen are concerned, they have examined 
themselves as WW-1 and WW-2. WW-1 is Partha Biswas. 
He has stated that he was posted at Salboni Project in its 
New Note Press Project and he had joined on 01-03-1992 
oh the post of Computer Assistant. However, he has stated 
that his appointment was verbal and he was posted at the 
site of the project. He has further stated that his work was 
being supervised by the Chief Engineer and the 
Administrative Officer of the Mecon. He has stated that 
though the management was maintaining a register of 
attendance, he was not signing the same and has also 
stated that he was being paid on the basis of vouchers. It 
has been further stated by him that he has been removed 
from service with effect from 01-06-1999. He has further 
stated that he was occupying a quarter of Mecon for which 
he was paying rent and he has produced some rent receipts 
in this regard, marked Exts. W-l to W-l/9. According to 
him in the quarters no other persons were residing than the 
workmen of Mecon. He has also stated that the Mecon 


used to provide conveyance from quarter to office and 
office to quarter. He has also denied that he was employed 
through Himalaya Electrical and not by Mecon. However, 
he has also stated that the time of his removal, he did. not 
get any notice or any compensation. In his cross- 
examination, he has stated that he did not receive any letter 
for interview, nor did he get any appointment letter and he 
also did not get any letter of termination. According to him 
the survey of the project had started in 1991 and the project 
was completed in two phases. According to him the 
construction of phase one was done by one contractor 
and in the second phase. M/s. Gamon India was engaged 
for construction. He has also admitted that the Mecon 
India was overall incharge of the construction. It has been 
further stated by him in his cross exantination that the 
contractors doing the job had their own men to perform the 
job. According to him originally there were 50 employees 
of Mecon and it was gradually reduced. According to him 
hewasremovedbyoneMr. T.K. Banarjeethe SiteInehaige 
who was a Deputy General Manager. He was stated that - 
they did not give any letter to him regarding his termination. 
However, he has expressed ignorance whether local 
persons were engaged in the project. However, be has 
admitted that he knows that Mecon happens to be a 
Government of India Organisation and he also does not 
know as to what are the procedure for appointment ia such 
organisation. He has stated that as per the schedule the 
vehicle used to pick him up and his name U9ed to mentioned 
in the Log Book also. So far as the quarter is concerned, he 
has admitted that there was no order of allotment in his 
favour and it has been suggested to him that he was 
accommodated in the quarter as he was working for Mecon 
on behalf of the contractor. However, he has also admitted 
that the quarter belonged to the Reserve-Bank of India and 
not to the Mecon. 

WW-2, Mallika Talukdar has stated that she was 
engaged as a Steno-typist on 01-03-1992 by Meoon India 
Ltd. and was posted at Salboni in the District of Midnapore 
in West Bengal. According to her, her service was 

terminated with effect from 01-06^1999and dnrii^ thejperiod 

of her service sbe was working regularly. 1 She has sta ted 
that she was neither handedover any appointment letter at 
the time of her engagement, nor any termination letter was 
handedover to her and she has also stated that she was 
working in the project, but has stated tharthe project was 
still continuing. According to her, as StenoMypist she used 
to sit in the office of Mecon under the Chief Engineer, Mr. 
S.K. Bakshi. She has also stated that she was provided 
transportation facility by Mecon to and from her office. 
She has further stated that at the time of retrenchment she 
was not served any notice and she was also not paid any 
compensation. She has denied the suggestion that she 
was not in the employment of Mecon; cither, she was 
employed through contractor. In her crosf-exanrfndtofi 
she has stated that at the time of her engagement shv was 
told by the Administrative Officer that she Was appointed 
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though she was not handed-over any appointment letter 
and she has also stated that at the time of termination also 
she did not received any termination letter and she was 
simply asked by the Chief Engineer that her services were 
no more required. She has stated that at Salboni New Note 
Press Project was under construction and it had started in 
1991. She has also no knowledge whether after her 
termination any other person was appointed in her place. 
She has stated that the printing work in the note press had 
ended in the first phase in 1995 and the second phase had 
not started at the time of her termination. She has also 
further stated that there were several contractors engaged 
in the work under the management of Mecon and the 
contractors were assigned specific work for performance. 
She has stated that Mecon Engineer used to come to 
Salboni from Kharagpur where she used to reside and she 
used to accompany in the vehicle. She has also stated that 
some other Engineers were also travelling in that vehicle. 
Sh anher stated that she was not issued any gate pass 
as she was going to office on vehicle. She has been 
suggested that none of the persons including herself was 
ever employed by Mecon and she has no knowledge 
whether the project was completed and the persons working 
there removed. 

6 . On behalf of the management also two witnesses 
have been examined. MW-1, Bala Chand Saha happens to 
be a Senior Personnel Officer of Mecon at Calcutta. He has 
stated that Mecon had entered into an agreement with the 
Reserve Bank of India for construction of New Note Press 
Project at Salboni. According to him there were two 
agreements dated 17-01-1992 and 23-01-1996 respectively. 
According to him the project was time-bound and it was 
completed on 31 -10-1999. He has further stated that Mecon 
had not employed or engaged any worker for completion 
of the work of the project and the contractors, namely, 
Himalaya Electrical and other had supplied the work-force. 
He has also stated that the workers so employed were local 
persons. He also produced a chart prepared by him 
regarding the workmen engaged in the Mecon at different 
points of time and he has stated that the contractors used 
to submit bills for payment to the Mecon and Mecon used 
to make payment to the contractors and no direct payment 
was made to the workers by Mecon. He has also stated 
that bill regarding retrenchment compensation etc. of one 
Somnath Das was submitted to Mecon and it w r as paid to 
the contractor and contractor had paid the same to the 
person concerned. The papers in this regard have also 
been produced. In his cross examination, however, it has 
been suggested to him that some of the papers produced 
by him are concocted and manufactured, which he denied. 

MW-2, Shri Harsh happens to be a Deputy General 
Manager of Mecon at Ranchi and he has staled that the 
execution w r ork of the project of construction of New Note 
Press at Salboni was entrusted to Mecon India Ltd. by the 
Reserve Bank of India and there was an agreement to this 


effect. He has further stated that the project is now over 
and it was completed in October, 1999. He has further stated 
that Mecon had not made any recruitment of any staff for 
the purpose of construction of the project and for technical 
work, Mecon had shifted some staff from different branches 
of Mecon to the project and some non-technical staff were 
also deputed similarly. He further stated that for 
construction some contractors were engaged and prior to 
completion of the project the staff deputed by the Mecon 
were withdrawn in different instalments. He has further 
stated that Himalaya Electrical had written two letters to 
Mecon regarding their employees and action taken by them. 
These letters are Exts. M-I and M-4. Apart from these, 
three other letters filed on behalf of the workmen themselves 
have been relied upon by the management and the same 
have been marked Ext M-6, M-6/1 and M-6/2. The witness 
has further stated that for the purpose of entrance of the 
workers engaged by the contractors gate-passes were 
issued in their names and the same were forwarded to the 
General Manager of the Reserve Bank of India. The xerox 
copy of such letter is Ext. M-7. He has clearly stated that 
Mecon was only engaged by the Reserve Bank of India for 
the purpose of technical advice and supervision in the 
construction of the project. In his cross-examination, he 
has denied the suggestion that the two concerned workmen 
were the employees of Mecon. 

7. So far as the documents are concerned, some 
documents have been admitted into evidence on behalf of 
the workmen. Ext. W-l series are some bills submitted to 
the Mecon. These bills are for rent and electric charges. It 
is not going to help the workmen in any maimer. Ext W-2 is 
the xerox copy of the vehicle duty chart in which the names 
of the workmen find mentioned, but it has been explained 
on behalf of the management that because they were 
working w ith the Mecon in the project through contractor, 
for their facility the vehicles which were running were 
allowed to be accupied by these persons and that does not 
give them the status that they were the employees of the 
Mecon. 

8 . On the other hand, so far as the documents on 
behalf of the management are concerned. Ext. M-I is the 
letter issued by the Himalaya Electrical to the two workmen 
informing them that they should collect their dues from 
them in the office of the Mecon at Salboni. Ext. M-2 is the 
agreement between the Reserve Bank of India and Mecon 
dated 17-01-1992 and in this agreement it has been clearly 
mentioned that the Mecon was assigned the task of 
rendering detailed engineering and consultency services 
for implementation of the New Note Press Project at Salboni 
and Mysore. Ext. M-2/I is another agreement between 
Bharatiya Reserve Bank Note Mudran Ltd. and Mecon. By 
this agreement dated 23-01 -1996 the period of operation of 
the Mecon in the project was extended Ext. M-3 is the chart 
which indicates that in the different years between 1992 to 
2000 some persons were engaged in the Mecon at Salboni 
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project. The numbers have been fluctuating between the 
different months of the same year and between the different 
years and it appears that ultimately only 5 persons were 
shown to be working in the year 2001. This chart indicates 
that from 1997 onwards the strength started reducing 
considerably. It came down to 40 in January-March, 1998 
and to 28 in October-December, 1998. Then it came down 
to 24 in January-March. 1999 and further came down to 17 
in October-December, 1999. Then it was 13 in January- 
March, 2000 and was 6 in October-December, 2000. It 
indicates that as the project was heading towards 
completion, the work-force was being reduced. Ext. M-4 is 
a letter issued on behalf of the Himalaya Electrical to the 
two workmen for collecting their dues which is dated 
28-02-2000. Ext. M-5 is the declaration said to have been 
handedover to the contractor, Himalaya Electrical by a 
workman, Somnath Das on 31-05-2000 stating that he had 
received his dues in hill and the matter was finally settled. 
Ext. M-5/1 is the bill submitted to Mecon by Himalaya 
Electrical regarding the payments of dues to be made by 
the contractor. Ext. M-6 is a letter issued to the Labour 
Employment Officer. Government of India on 2nd June, 
1999 in which it was stated that the workman, Partha Biswas 
was given verbal assurance by the officers of the Mecon 
that his service will be regularised if the Employment 
Exchange forwards his name on his being registered and 
he had made a prayer for his being allowed to be regularised. 
Similar letter of another workman, Mallika Talukdar is Ext. 
M-6/U Ext. M-6/2 is the letter issued on behalf of the two 
workmen to the Assistant Labour Commissioner(C), 
Calcutta giving out their version of the matter in the dispute 
under conciliation. Ext. M-7 is the letter purported to have 
been issued by the Executive Officer of Mecon to the 
General Manager, Reserve Bank of India in which it was 
stated that some workmen were engaged by the Mecon 
through contractors. M/s. Roy Trading and M/s. Himalaya 
Electrical for completion of the project and the names of 
the two workmen find place iri it. No other paper has been 
admitted into evidence, though some other papers were 
also filed. It is significant to note that the papers Ext. M-6 
series and Ext. M-7 are the papers which were filed on 
behalf of the workmen, but have been relied upon by the 
management. 

8 . In course of argument it was submitted on behalf 
of the workmen that the management has failed to produce 
any paper to show that Mecon had engaged some persons 
through contractors, but it is obvious that several papers 
have been filed which are admitted into evidence also to 
Show that there was some transaction between Mecon 
and Himalaya Electrical, one of the contractors. It is clear 
from the evidence that the services of Mecon wefe 
requisitioned by the Reserve Bank of India for engineering 
and technical advice in the completion of project of New 
Note Press at Salboni and from the evidence it also appears 
that some officers and staff of Mecon were shifted to Salboni 
for working in the project. It is obvious that at Salboni 


neither there was any question of any permanent 
establishment of Mecon, nor the work of Mecon was likdy 
to continue for ever, because the engagement of Mecon 
was only for completion of the project which was of the 
Reserve Bank of India. It has been submitted on behalf of 
the workmen that no paper has been filed to show that 
Mecon had either any licence to engage labourers for doing 
some job or that those alleged contractors had any licence 
for engaging such labourers, which is in contravention of 
the provisions of the Contract Labour (Abolition and 
Regulation) Act and, therefore, the plea of the management 
should not be accepted. In this regard the witnesses 
examined on behalf of the management have failed to say 
anything and it has to be borne in mind that in all cases the 
particular provisions of the Contract Labour (Abolition 
and Regulation) Act do not apply and its application 
depends upon the notification made by the Government of 
India under Section 10 of the said Act. Here is the instance 
of these two persons being engaged only for the purpose 
of operating the computer of the Company and for doing 
some typing work. Because the management had to get 
some work done for which a regular employee was not 
required, they appeared to have engaged some persons 
locally through some contractors and those persons were 
working for the Mecon, no doubt but they were not directly 
appointed or engaged by the Mecon. There is no evidence 
to show that they were either issued any appointment letter 
by the Mecon or that their attendance was being maintained 
or that salary or wages were being paid by the Mecon 
directly; rather, it appears that some bills were being 
presented by the Himalaya Electrical and the same were 
being paid to them by the Mecon. 

9. So far as occupying a quarter by one of the 
workmen. WW-1, Partha Biswas is concerned, he has stated 
that no allotment letter was issued against his name and he 
has also admitted that the quarter belonged to the Reserve 
Bank of India. It is, therefore, obvious that because he was 
working there, he was allowed to occupy a quarter of the 
Reserve Bank of India, which was available. It does not 
create any relationship of emplopyer and employee 
between Mecon and thefce workmen by any means. 
Similarly, he was allowed to travel in a vehicle in which 
other persons were travelling to the office and this facility 
was provided to him because he was working in the 
organisation. Similar was the case with the another 
workman. Mallika Talukdar who has clearly stated that she 
was going to office from Kharagpur from where some 
engineers used to travel in a vehicle and she was allowed 
to travel in it. Because she was allowed to travel in an 
official vehicle to and from the work place, it cannot be an 
evidence to create a relationship of employer and employee 
between Mecon and these workmen. There; is no other 
material to show that the two workmen had direct concern 
with Mecon, though it has not been denied that they had 
been working in the office of the Mecon in a prqject.lt is 
also very clear that the purpose of engagement of these 
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two persons was for giving support to the work being 
I>erformed by the officers of the Mecon in New Note Press 
Project of the Reserve Bank of India. If a person is engaged 
in a project, then he is supposed to know that as soon as 
the project is complete, his requirement will no more exist 
and he shall have to leave the job and if with this 
understanding one joins the job, then he cannot have any 
grudge against the termination of his service on completion 
of the project. 

10. In this connection, some decisions of the Apex 
Court and the Hon’ble High Court have also been cited on 
l>ehaif of the management. It has been pointed out that in 
the case of Delhi Development Horticulture Employees’ 
Union v. Delhi Administration [1993 (83) F.J.R. 148 SC] 
their Lordships have held “For regularisation there must 
\k regular and permanent posts or it must be established 
that although tlie work is of regular and permanent nature, 
the dev ice of appointment and keeping the workers on ad 
hoc or temporary basis has been resorted to, to deny them 
the legitimate oenefits of permanent employment”. It has 
been pointed out that in the present case it is clear that 
neither the work was permanent, nor the requirement was 
of permanent nature and on this principle they could not 
have been regularised in service merely because they had 
rendered serv ice for some considerable period of time. 

In the case of Telecom District Manager v. A. A. 
Anjali and Ors. (2000 L.L.R. 1219) their Lordships of the 
Karnataka High Court have hold that non-providing of 
work to a workman on completion of a project does not 
amount to retrenchment as defined under Section 2(00) of 
the Aci This observation of their Lordships was based on 
the ob- irvation of their Lordships of the Hon'ble Supreme 
Courf in the case of Gaziabad Development Authority v. 
Vikram Chaudhary [1995(5) S.C.C. 210] where their 
Lordships observed ‘'On completion of the existing 
projects in which the respondents are working, if the 
appellant undertaks any fresh project, instead of taking 
the services of fresh hand at the place of the new project, 
[he appellant needs to lake the services of the existing 
temporary daily wage respondents. In the event of 
the appellant not having any project on hand, tlie 
obligation to pay daily wages to the respondents does not 
arise.” 

In the case of Bhamumati Tapubhai Muliya v. State 
of Gujarat (1996 Lab. I.C. 885) it has been observ ed by their 
Lordships of the Hon’ble Gujarat High Court that “the 
appellant sought regularisation of her services and it was 
observed by the Supreme Court that eligibility and 
continuous working for howsoever long periods should 
not be permitted to ov er reach the law. The appellant was 
held not entitled to claim regularisation even though she 
had worked without break for 9 years.” 

11. It has been submitted on behalf of the 
management that so far as the requirement of compliance 


of the various provisions of the Contract Labour (Abolition 
and Regulation) Act are concerned, it has been held by 
their Lordships of the Hon’ble Supreme Court in the case 
of DinaNathv. National Fertiliser Ltd [1992 (80) FJ.R. 191 
SC] “as can be seen from the scheme of the Act, it merely 
regulates the employment of contract labour in certain 
establishments and provides for its abolition in certain 
circumstances. The Act does not provide for total abolition 
of contract labour but it provides for abolition by the 
appropriate Government in appropriate cases under Section 
10 of the Act.”. So, merely because there are some 
provisions under Sections 10 and 12 of the said Act, it 
cannot be said that the registration and licence under those 
sections were mandatory in the present case. In this view 
of the matter, it has been submitted on behalf of the 
management that there is no case made out on behalf of 
the workman that they had vested right in getting their 
services retained by the Mecon or their services being 
regularised and they are being permanently absorbed by 
Mecon, because they assisted the staff of the Mecon in 
completion of the project assigned to it by the Reserve 
Bank of India. 

12.1 find substance in the contention of the learned 
Advocate for the management. This is not a case in which 
the workmen had any right or that the management had 
any obligation to allow them to continue in service or to 
regularise them. So far as the payment of their dues and 
compensation are concerned, they were offerred the same 
by the contractor who was entitled to get it reimbursed by 
Mecon. but instead of their offerring and it appears that 
inspite of instruction to this effect from the Conciliation 
Officer, the workmen chose not to receive the same. 
Therefore, the workmen do not appear to be entitled to any 
kind of relief sought by them. Their termination also cannot 
be treated as ‘retrenchment’ under Section 2(00) of the 
Industrial disputes Act as it appears to be covered under 
clause (bb) of Section 2(00) of the Act. The termination of 
the concerned workmen, therefore, cannot be treated as 
illegal or unjustified. 

The reference is accordingly decided and disposed 
of. 

B.P. SHARMA, Presiding Officer 

Dated, Kolkata. 

The 20th November, 2002 
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New Delhi, the 3rd December, 2002 

S.O. 18.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishestheaward(Ref No. 20/2002) 
of the Central Government Industrial Tribunal, Kolkata 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Oil Corpn. Ltd. and their workman, which was 
received by the Central Government on 02-12-2002. 

[No. L-3001 l/26/2002-IR (M)| 

B. M. DAVID, Untier Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 20 of 2002 

Parties: Employers in relation to the management of 
Indian Oil Corporation (Marketing Division) 

AND 

Their Workmen 

PRESENT: 

Mr. Justice Bharat Prasad Sharma.Presiding Officer 

APPEARANCE: 

On behalf of Management: 

Mr. S. Sathiavageeswaran, Chief Industrial Relations 
Manager with Mr. N. C. Sinha. Senior Manager (Industrial 
Relations) 

k Op behalf of Workmen : 

None 

State: West Bengal. 

Industry: Petroleum. 

Dated 21st November, 2002. 

AWARD 

By Order No. L-3011/26/2002 IR(M) dated 
29-08-2002 the Central Government in exercise of its powers 
under Sections 10(1) (d) and (2 A) of the Industrial Disputes 
Act. 1947 referred the following dispute to this Tribunal 
for adjudication: 

“Whether the demand of the workmen represented 
by Indian Oil Employees Union (Eastern Branch) 


that stagnation increments for Grade VI employees 
of Indian Oil Corpn. (Marketing Division ) 
Eastern Zone should not be limited to 3, is justified? 
If so, to what relief are the workmen concerned 
entitled V 

2. Then the case is called out today, none appears 
for the union, nor any step is taken on its behalf for 
contesting the matter, although the management is 
represented by its representatives. However, it appears 
that a letter dated 08-11-2002 from the union concerned 
was received in the office in which the union stated that 
the issue referred in the present case is infractuous and 
prayed for necessary order in the matter. 

3. Since the union concerned stated that the issue 
under reference has become infractuous, it is clearly a case 
of no dispute. The present reference is accordingly 
disposed-of by passing a “No dispute” Award. 

B. P. SHARMA, Presiding Officer 
Dated, Kolkata the 21st November, 2002. 
16 2002 
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New Delhi, the 16th December* 2002 

S.O. 19.—.In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 
379/2001) of the Central Government Industrial Tribunal, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. J. N. Sharma Contractor and 
their workman, which was received by the Central 
Government on 10-12-2002. 

[No. L-26011/8/96-IR (M)| 
B.M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: 

Shri S.K. Dhat OSJS, (Sr. Branch), 

Presiding Officer. C. G. l.T.-cum-Labour Court, 
Bhubaneswar. 
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Tr. INDUSTRIAL DISPUTE CASE No. 379/2001 
Date of conclusion of hearing—21 st November 2002. 

Date of Passing Award 27th November 2002 
BETWEEN: 

The Management of (1) M/s. J.N. Sharma, 

Contractor, Bolani Ores Mines, RMD, SAIL, 

P.O. Bolani, Distt. Keonjhar. 

2. M/s. Lakha Singh, Contractor, Bolani Ores 
Mines, RMD, SAIL, P. O. Bolani, Distt. Keonjhar. 

3. The Dy. General Manager, Bolani Ores Mines, 
RMD, SAIL, P.O. Bolani, Distt. Keonjhar. 

... 1st. Party-Managements. 

AND 

Their Workmen represented through the 
President, Keonjhar Mines Workers Union, 
P.O. Bolani, Distt. Keonjhar.... 2nd Party-Union. 

APPEARANCES: 

Shri R.C. Tripathy, 

Asstt. Chief Law Officer ... For the 1 st. Party- 

Management No. 3 

None ... For the 1 st. Party- 

Management l & 2. 

None ... For the 2nd Party- 

Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 (Hof 1947) have referred the following 
dispute for adjudication vide their Order No. L-26011/8/96- 
IR(Misc.), dated 27-12-19%: 

“Whether the demand of the Keonjhar Mining 
Workers Union, to regularize the contractors workmen 
engaged through M/s. J.N. Sharma. Contractor by 
M/s. Lakha Singh in Sweeper and Canteen jobs and 
to pay VD. A. at par with the regular workmen by the 
Management of Bolani Ores Mines, Raw r Materials 
Division, SAIL, Distt. Keonjhar, is justified? If so, to 
what relief the workmen are entitled?” 

2. The case of the 2nd Party is that in absence of 
regular workers, contractor workers are working under the 
IstParty-Management. This practice continued since 1987. 
The 1st Party-Management No. 3 (Bolani Ores Mines RMD, 
SAIL) have effected the Provident Fund Scheme in respect 
of some contractor workers and discriminated some others 
without any reason. Moreover higher rate of VD. A. is being 
paid to regular workers with effect from 1-1-1992 and that 
allowance is not paid to the contract workers. This violates 
the provision of Section 25(2)( V)( A) of CLR and A Rules, 
1970. The contract workers have discharged continuous 


and uninterrupted service but they have been discriminated 
from the regular employees in the matter of financial 
benefits. The 1st Party-Management. No. 3 (Bolani Ores 
Mines RMD, SAIL) is procuring Labourers from 
Management No. 1 and 2 w ho are the contractors. Demand 
was made to regularize the contract workers and for 
payment ofV.D.A. atparwith regular woikmen. Itwasnot 
accepted. So, the dispute was raised after failure of 
conciliation the reference has been made. Prayer has been 
made for regularization of contract workers and to give 
financial benefits at par with regular workers. 

3. The 1st Party-Management has filed their Written 
Statement in w hich stand has been taken that, the reference 
is a vague as it does not refer to any particular workman or 
workmen. The second stand that has been taken by the 1 st 
Party-Management is that none of the persons employed 
by the contractors are the members of the sponsoring 
Union. So, the Union has got no locostandy to represent 
the w oikmen. Further stand of the 1st Party Management 
No. 3 that, there exists no relationship of employer and 
employee between the 1st Party-Management and the 
members of the 2nd Party-Union. So, there can be no 
Industrial Dispute between the parties. As regards the 
payment of V.D'A. It is submitted that, the Tribunal has 
got no jurisdiction to decide the payment of V.D. A. in view' 
of the fact that such dispute can be decided only by the 
Chief Labour Commissioner. While denying all the 
allegations made by the 2nd Party, the 1st Party- 
Management has prayed for answering the reference in 
their favour but not in favour of the 2nd Party. 

4. On the above pleading of the parties, the following 

Issues have been settled. 

1. Whether the reference is maintainable? 

2. Whether the demand of the Keonjhar Mining 
Workers Union to regularize the contractors 
workmen engaged through M/s. J.N. Sharma, 
Contractor and M/s. Lakha Singh in Sweeper and 
Canteen jobs and to pay V.D.A. at par w ith the 
regular workmen by the Management of Bolani 
Ores Mines. Raw r Materials : Division, SAIL, Distt. 
Keonjhar is justified? 

3. If so. to what relief the workmen are entitled? 

5. It may be stated here that after settlement of Issues 
when the case was adjourned for hearing, the 2nd Party 
have not taken any step. They have not adduced any oral 
or documentary evidence. 

FINDINGS 

ISSUE NO. I 

6. This Issue has not been pressed. So, this Tribunal 
can safely come to the conclusion that, the reference is 
maintainable. 
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ISSUE NO. II 
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7. The dispute has been raised by the 2 nd Party- 
Union regarding regularization of contact workers engaged 
through Contractor, namely M/s. J, N. Sharma and M/s. 


Lakha Singh as Sweeper and Canteen jobs and for payment 
of V D A. at par with regular workmen of the 1st. Party- 
Management. For regularization a person claiming for the 
same is required to establish that he was engaged by the 
l rt Party-Management and he has worked for more than 


240 days in a calendar year and that the post is lying vacant 
and that he has got qualification for the said post. As 
regards payment of V D. A. the 2nd Party also has required 
to prove that the contract workers are doing the same 
work, which are being done by the regular employees who 
are receiving the V.D. A. In this case no materials have. 


been placed by the 2nd Party-Union before this Tribunal. 


So, in absence of any materials to that effect it can not be 


said that the demand of the 2nd Party for regularization of 
the Workmen and for payment of VD. A. is justified. This 
Issue is answered accordingly. 


ISSUE Na m 


8. In view of my findings given in respect of issue 
No. II the members of the 2nd Party-union are not entitled 
for any relief. 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: 

Shri S.K. Dhal, OSJS, (Sr. Branch), Presiding Officer, 
C. G. 1. T. -cum -Labour C ourt, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 405/2001 
Date of conclusion of hearing 21st Nov. 2002 
Date of Passing Award -26th Nov. 2002 
BETWEEN: { 

The Management of the Deputy 
General Manager, Bolani Ores Mines, 

RMD, SAIL, PO. Bolani, 

Dist. Keonjhar - 758 037. ... 1st. Party- 

Management 

AND 

Their Workmen represented through the 
General Secretary, Keonjhar Mining 
Woikers Union, Qr. No. G/107, Bolani, 

PO. Bolani, Dist. Keonjhar. ... 2nd Party-Union 

APPEARANCES: 


9. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

M 16 2002 

^rr. art. 20.—fw: 3 rfafim, 1947 
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('^Mri^TT405/2001) 
10 - 12-2002 

[rio TJeT-29011/28/2001-3fl£ 3TR.(fqf?ra)] 

New Delhi, the 16th December, 2002 

S.O. 20.—.In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 
405/2001) of the Central Government Industrial Tribunal, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bolani Ores Mines and their 
workman, which was received by the Central Government 
on 10-12-2002. 

[No. L-2901 l/28/2001-IR(M)] 
B. M. DAVID, Under Secy. 


ShriR. C. Tripathy, 

Asstt. Chief Law Officer ... For the 1st. Party- 

Management 

None ... For the 2nd Party- 

Union 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of Powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-29011/28/2001/IR(M), dated 18.06.2001; 

“Whether the action of the management of Bolani 
Ores Mines Raw Material Division, SAIL, P.O. Bolani, 
Dist. Keonjhar. not confiming the workmen (list 
enclosed) on due date i.e. after six months as per 
standing order and also not promoting the workmen 
as per cluster in due time after the completion of the 
probation time as per the standing orders, is 
justified ? If not, to what relief is the workman 
entitled?” 

2. The case of the 2nd Party who were represented 
through the Union is that 15 workers working under the 1st 
Party-Management have not been confimed though they 
have worked for more than three years violating the 
instructions of the standing order. Their further case is 
that the 1st Party-Management also has not promoted 
fifteen workmen as per the cluster in due time after the 
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FINDINGS 

ISSUE No. 1 

5. This Issues has not been pressed. So, this 
Tribunal can safely come to the conclusion that, the 
reference is maintainable. 


completion of probation time as per the standing order. So, 
they raised the dispute by sending different represented 
on from 17-5-1999 to 31-8-2000. Conciliation was made but 
the 1st Party-Management refused to fulfill the demand of 
the Union for which a failure report was submitted. 
Thereafter the persent reference has been made. The 2nd 
Party prayed for confimation and promotion from 
retrospective effect in respect of fifteen workmen as per 
the list as per Clause 3(1) of the Standing order with 
consequential monetary benefits. 

3. The 1 st Party-Management has filed their Written 
Statement. They have taken the stand and the reference is 
not maintainable. Their case is that, the fifteen workmen -\ 
appearing in the list joined in service on 14-8-1997 and 2-7- 
1998. According to the terms of the conditions they are to 
be confimed after one year. The 1 st Party-Management 
has taken the stand that the claim for promotion is not 
maintainable, as the* reference does not indicate the due 
date for promotion. According to the 1st Party- 
Management as per non-executive promotion policy 
introduced in the company as per the memorandum of 
settlement dated 29-7-1988 for the purpose of carrier growth, 
the non-Executive scales of pay has been clubbed into 
clusters and rules have been framed for promotion within 
and/or between the clusters. On completion of five years 
serv ice in a grade/scale, which is at present four years 
subject to tire parameterts prescribed, an employee is eligible 
to be considered for promotion to next higher grade with 
the cluster. All the fifteen workmen appearing in the 
schedule of reference have been confimed in the grades on 
completion of one year service in confiniity with the offer 
of appointment. Similarly, all the workmen excepting Shri 
A. Desai and L. Munda have been promoted to the next 
higher grade within the cluster with effect from 31-12-2001 
on completion of 4 years in the grade. The promotion of 
Shri A. Desai and Shri L. Munda has not been effect due to 
their poor performance. The 1st Party-Management has 
claimed that the 2nd Party-Union has got no grievance. 
Hence, the reference may be answered in favour of them. 

4. On the above pleading of the parties, the following 
Issues have been settled. 

1. Whether the reference is maintainable ? 

2 "Whether the action of the management of 
Bolani Ores Mines Raw Material Division, 
SAIL, P.O. Bolani. Disl. Keonjhar, not 
confiming the workmen as per the list on due 
date i.e. after slx months as per standing order 
is justified ? 

3. Whether the action of the Management in not 
promoting the workmen as per cluster in due 
time after the completion of the probation time 
as per the standing orders is justified ? 

4. If not to what relief the workmen are entitled ? 


ISSUE No. II & HI 

6.1 have taken these two issues for convenient sake, 
as they are inter-related to each other. It may be stated here 
that, 2nd party has not adduced any oral documentary 
evidence in support of their rase regarding promotion and 
confimation. When the dispute has been raised at their 
instance the on us lies on the 2nd party Union to place the 
materials before the Tribunal in support of their claim. But 
that has not been done in this case. On the other hand, the 
documents exihibited in this case on behalf of the 1st 
Party-Management i.e. Ext.-A to E supports the stand of 
the 1st Party-Management So. there is no other alternative 
for the Tribunal but to say that the action of the 1 st Party- 
Management not confiming the six workmen and not ^ 
pro mi ling the workmen as per the standing orders are not 
justified. Hence, these two issues are accordingly. 

ISSUE No. IV ^ 

7. In view of my findings given in respect of Issue 
No. II and III the members of the 2nd Party-Workmen are 
not entitled for any relief. 

8. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
^ftwft, 16 2002 

^r. 3 tr. arfaffm, 1947 (1947 
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TTR. 

New Delhi, the I6th December, 2002 

S.O. 21. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 54/2001) 
of the Central Government Industrial Tribunal Lucknow 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s Balmer Lawrie & Co. Ltd. and their workman, which 
w as received by the Central Government on 20-11-2002. 

[No. L-300I2/156/2000-IR(M)] 

B. M. DAVID. Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, LUCKNOW 
PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 
, ID. No. 54/2001 

Ref. No. L-30012/156/2000/IR(M) Dated: 9-3-2001 
BETWEEN 

Rajveer Singh Solanki. Rashtriya Chanman/Presidenf 
Restriya Mazdoor Congress (INTUC), 80. Lawries 
Complex, Chowkha, Namner, Agra. 

(espousing cause of Brij Kishor Sharma & Man Singh) 
AND 

The General Manager, M/s Balmer Laurie & Co. Ltd., 
Mathrua. (UP.) 

AWARD 

By order No. L-30012/I56/2000/IR(M) Dated: 9-3- 
2001, the Central Government in the Ministry of Labour, in 
exercise of powers conferred by clause (d) of sub section 
(1) and section 2(A)of section 10 of the Industrial Dsputes 
Act. 1947 (14 of 1947) referred this industrial dispute 
between Rajveer Singh Solanki. Rashtriaya Chariman/ 
President Rastriya Mazdoor Congress (INTUC). 80 Lawrie 
Complex, Chowkha. Namner, Agra (espousing cause of Brij 
Kishote Sharma & Man Singh) and The General Manager. 
M/s Baler Lawrie & co. Ltd. Mathrua. (U.P.) for 
adjudication. 

The reference under adjudication is as under: 

'' ^4 «ii4< c^rrft fa. rsjxi 

Wf +4<W< m ^3T afa ?TT HHfae ffaMd 

<*4<*K faR f ? 

2. The dispute is confined to the wages for the period 
of suspension, which is from 6-2-98 to 19-2-99. according 
to the management the workmen. Brij Kishore sharma and 
Man Singh were found guilty in a domestic enquirey and 
wer punished by order dated 2-2-98. They were demoted to 
immediaste lower grade, and were denied wages for the 
suspension period. 

3. During the coures of discussion in Lok Adalat, 
the parties were advised to reconcile their differences Both 
the parties viz. the management of M/s Balmer Lawrie & 
company Limited and Rajveer Singh Solanki, Mandal 
Adyaksh. Rashtriya Mazdoor Congress (INTUC). agreed 
to resolve their disputes. They settled the dispute and 
submitted a copy of settlement. According to the terms of 
the Settlement. the management company revoked order 
of supspension and demotion and released all benefit 
including diffemce of wages effective from 6-2-98 to 
19-2-9y as well as the other benefits to the workmen. The 
workmen also southt and were permitted to avail voluntary 


retirement under tthe Vbluntaiy Retirement Scheme of die 
company. Their entitlements were also noted enumerated 
inthe terms of the settlement, the workmen agreed .to 
withdraw the present dispute No. 54/2001 and all other 
disputes and complaints. 

Two separate applications have been filed before 
this Tribunal along with copy of the settlement acompanied 
with seprate affidavits of the workman viz.Briz Kishore 
Sharma and Man Singh. Mr. Rajveer Singh Solanki for the 
workman and Mr.B.P Joshi, Manager Operations for Hie 
management appeared before this Tribunal on 21-11-2002 
and verified the terms of the settlement. 

5. Mr. B.P. Joshi also field photo copy of cheque 
payment vouchers showing payment of Rs.90889.50 to Man 
Singh and Rs.98!40.01 to Brij Kishore towards full and 
final payment of tlie dues. These payments vouchers were 
also verified by the parties. 

6. In view of the setlement arrived between the parties, 
it is no loger open to go into the merit of the Dispute. The 
dispute is adjudicated in terms of the settlement arrived 
between the parties. The settlement is made part of this 
award. 

7. Thus, the refrence is adjudicated in terms of the 
settlement forming part of this award. The workman have 
already received cheques and so are not entitled to any 
other pecuniary benefit from the management. 

8. Award as above. 

LUCKNOW 

26.11.2002 

RUDRESH KUMAR, Presiding Officer 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT LUCKNOW 
. Annexure of Award dated 26-11 -2002 in I.D. No. 54/ 
2001, between Rajveer R Singh Solanki. Rastriya 
Chairman/President, INTUC Agra & The General 
Manager. M/S Balmer Lawrie & Co. Ltd. .Mathura. 

Form-H 

MEMORANDUM OF SETTLEMENT 

Name of Parties: 

1. M/S Balmer Lawrie &Co Ltd. 
containers Division. Mathura. 

Representative of Management 

a) Shri B.P. Joshi, Manager (opn) 

b) Shri M.Khare. Manager (A&F) ~ 

c) Shri J.K \ferma. Sr.Officer (c) 

d) Shri M.Lal, Officer (Prodn) 

2. Shri Rajveer Singh Solanki 
Mandal Adhyaksh 

Rashtriya Mazdoor Congress (INTUC) 

C/O Lawries Hotel 

Pratap Pura. AGRA. ' 


3803 GI/02-4 
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CONCERNED WORKMEN 

(a) Shri Brij Kishore Sharma 

(b) Shri Man Singh 

SHORT RECITAL OF THE CASE 

S/Shri Brij Kishore Sharma, S/O Sh. Ram Sahay, 
T.No.C-1033, Shri Man Singh S/O Shri DaulatRam, T.No.C- 
1089, indulged in group clash on 5-2-1997. As a 
consequence of which, they were placed under suspension 
pending domestic enquiry from 6-2-1997 to 8-2-1999. on 
the basis of findings, vide order dated 2-2-1999. they were 
demoted to immediate lower grade from 9-2-1999. 

Being aggrieved by the order of punishment and 
demotion, on behalf above named w orkmen. Shri Rajeev 
Singh Solanki, Mandal Adhyaksh, Rashtriya Mazdoor 
Congress, Agra, (affiliated to INTUC) raised an industrial 
dispute No.54/2001 which is understood to be pending 
before the Honourable Preseding Officer of the Central 
Government Industrial Tribunal cum Labour 
Court. Lucknow', for recovery of wages of suspension 
period. 

The management Company, with a view to retionalize 
the manpower in the un-viable businesses of the Company 
and at the same time providing for a "safety net", introuced 
a voluntary retirement scheme. This scheme was circulated 
to all the employees vide circular Ref: CHRD&C/VRS 
dt. 3-8-2002. Employees who are allowed to retire 
voluntarily under the scheme are eligible for ex-gratia 
payment at the rate of two months salary for every' completed 
year of serv ice or part thereof or salary' for the balance 
period of service. They are also eligible for notice pay, 
encashment of leave, gratuity etc as per rules of the 
company. 

RUDRESH KUMAR, Presiding Officer 

In the context of the above scheme, the above named 
w orkmen, have approached the Company and appealed to 
consider sy mpathetically for withdraw of suspention and 
demotion and providing all benefits of above suspention 
period and demotion, to those who opt to seprate under 
the scheme, as a gesture of goodwill. 

After several rounds of discussions, both the parties 
have to come to a settlement as set out in Uiis memorandum. 

TERMS OF SETTLEMENT 

1 The Management Company shall revoke its order 
of suspension and demotion, and shall release all the 
benefits including differential wages, for suspension period 
effective 6-2-1997 to 8-2-1999. as well as the benefits 
including differential wages.due front the date of demotion 

i.e. 9-2-1999 to the workmen who were placed under 
suspention front 6-2-1997 to 8-2-1999 and were demoted to 
immediate lower grade front 9-2-1999. in the case of the 
workman of containers Division. Mathura. Who opt to 
seprate under the scheme. The benefits would be released 
l.. i:V and final settlement, without going into the merits 
and dcntei <s of dispute. The concerned workman w ould 


be eligble for (a) full wages,i.e. basic pay, FDA, VDA, for 
the suspension period after adjusting the payment already 
made, as subsistance allowance during the period of 
suspension (b) difference of the wages on account of 
demotion (c) benefits i.e. shift allowance, tiffin and 
attendance incentive (d) production incentive (e) Earned 
leave (f) Sick leave (g) Contributory PF and other statutory 
benefits (h) differential bonus. 

2. The workman, namely Shri Brij Kishore Sharma & 
Shri Man Singh, hereby agree that as they opted to seprate 
availing the benefits of the scheme shall withdraw dispute 
No. 54/2001, for recovery of wages of suspension period 
and demotion, alleged to be due to them from the Company 
for the period 6-2-1997 to 8-2-1999 and from the date of 
demotion i.e. 9-2-1999, and any other claim/petitions filed 
by them individually or through Union, under any Section 
of ID Act, 1947, before the Central Government Industrial 
Tribunal-Cum-Labour Court, Lucknow. For the purpose, it 
is hereby agreed that the Company may file this settlement 
before the Honourable Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow or before any other authority, as and when they 
take cognizance of the complaints pertaining to the above 
matter. 

3. The Workmen hereby agree to withdrawal all 
dispute/claims/complaints either filed by themselves or 
through any other union, and pending Lucknow, before 

the Tribunal/Labour/Conciliation Authority. 

4 > 

4. It further agreed that after this settlement, there 
remain no dispute/grievance between the parties. All the 
disputes and differences stand fully and finally resolved 
by this agreement. The workmen opting to separate under 
the schema shall not claim, or be. entitled to. any benefit of 
future settlements or award. 

5. It is also understood and agreed that those 
workmen who separate under the voluntary retirement 
scheme shall not authorize/allow' any other person/union 
or any forum to raise any dispute or file any petition against 
the Company before any Tribunal/Labour Court/ 
Conciliation. Authority, in respect, of the above dispute. 

Signatures of the Parties 

SIGNATURES OF CONCERNED WORKMEN 

(A) Shri Brij Kishore Sharma 

(b) Shri Man Singh 
Representative of Management 
(a) Shri B P Joshi, Manager 

b) Shri M. Khare, Manager 

(c) Shri J K Vferma, Sr.0fficer( C) 

(d) Shri M. Lai, Officer (Prodn) 

Witness: 1. 

2 . 

RUDRESH KUMAR. Presiding Officer 
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^ fardl, 16 2002 

^jT. 3ir. 22.—•3#?rtfwfw^ 1947 (1947 

*PT 14 ) TO 17 % ®r^RTJT TR'*hl< 4<W3< f*TWT 

■sqciM^d % Tw^?nr % iro; ftqNdif sih 

^r% «h4«hiiT % srgarv -% ftfae steitfop 
m WWId *fld«USI%TNirc^pt ^R?ft t, # 

*H4>R 10-12-2002 ^ IJFrT |»3TT «ff I 

[^.T^-29012/85/99-3TT^.3TR (fafaq)] 
«ft- TJ*T. 3PR We& 
New Delhi, the 16th December, 2002 

S.0.22.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhilwaia as shown in the Annexure in the Industrial Dispute 
between the employees in relation to the management 
Udaipur Mineral & Development Syndicate and their 
workman, which was received by the Central Government 
on 10-12-2002 

[No. L-29012/85/99-IR(M)] 
B. M. DAVID, Under Secy 
3FJ5RI 

sfUilPKt* 1(4 914 

fw; J4*b<u| TR^TT 58/99 
fw^-RSq;- 

& ^qq>< u i "5^ <^r ^jart 

OVH^<. fWd 5«ldMATl Risl^bd, 

sr.fkHterarcr — 

( # 'R^yT ^ ■^F[«h?r, 3trc.ir^.-$l.i^T.) 

UTaff afrcd : sftTJTT.TTR. wrf, ufwfRftt 

MpjpHffci 

30-10-2002 

*U4»U % ?Ft H^tlvW ^ 

^'sqpT %7[ ^fh?t fawi i|A|| :- 

“Whether the action of the Agent M/s. Udaipur 
Mineral Development Syndicate Pvt. Ltd. Bhilwara 
by not giving Gr. Rs. 750-25-1000-30-1475 to Shri 
Devkaran Gujar S/o Shri Uda Gujar and Shri Devkaran 
S/o Shri Kana Gujar w.e.f. 31-5-1998 is legal and 
Justified ? If not to what relief the concerned 
workmen are entitled?” 

3TT3T T rcj«f>Kin % ‘Srfhftfri U4*h<U| 


3?RH31 «=hHI ^Tf^TT^TI0-11-2000 

WMIdR 5R[ Rlfer f^lT^^FTt I ibt 
7-6-2002 ^ 

%-r«t 31 ^ w 'iw*i ^ ^ firan; yht ■'Ttrf t «m : f?r 

■Jf^r 3 fwr; 3 tt7pt -q^i^ jufl 'afmr 1 1 

w Trfir. y=hn?Mi4 1 

16 2002 

OFT. 31 T. 23 .-~#titfh^fa^ 3 rfttfRR, 1947 (1947 
^ 14) 17% %^-?T^)RTr!R»im^fe 

fai<d Wlf. fR % TR«RT3t % fafaRBf 3#T 

^r% ^rtfwf % *fhr, arprv •% ftf^e sftsilpKP ffcpjp; 
m -MWH % w TOfftm ^rtrl f, ^ 

10-12-2002 ^?1 TTri^r fan «tr 1 

[^T. T^T-29012/94/99-3Tt£3m. (l^)] 
*tT. HR. ^SrM'S, 3rq< 

New Delhi, the 16th December, 2002 
S.O. 23.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Jodhpur as ahown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management Rajasthan State Mineral Development Corp. 
Ltd. and their workman, which was received by the Central 
Government on 10-12-2002. 

[No. L-29012/94/99-IR(M)] 
B.M. DAVID, Under Secy 

TteraN 3 #p$t 3 :—sttafh ftw 
(%r#q)^.: 11/2000 

Cwoh "3^ sh mhkih ^nf?r -aiR faw/qrs^r 1 


Hi^Pi'1 tTSRSTR -&Z fawr 

4»K4fti(H %, ISrf^ST t mf?Td^'RT T f, ^PT^TI 

4MUtS|R| :- 

( 1 ) '5tr«tf 3ik ^ # ah mRiPHI^t T 4 . 

( 2 ) 3T3JTsh ^ yfdfdffet^3rq. 

3tfi tPHufd 

ItTIFP 5-10-2002 
3FT Hi4ld9 «|Rtt fK^blt 4tffe|^4! 

sFWTTd. 29012/94/99 ^.31R.(TTiT. 24-1-2000 ^ 



28 


THE GAZETTE OF INDIA: JANUARY 4. 2003/PAUSA14,1924 


[Part II — Sec. 3(ii)] 


te ten; FrRt arfatefF w RRTm Fit Offerer ten fft 

t :— 

"Whether the action of the the management of 
Rajasthan State Mineral Development Corporation 
Ltd. Jaipur in terminating the services of Shri 
Dungraram S/o Shri Pannaram Jat, Ex-Sahayak 
Karamchari\v.e.f 17-1-98 for withdrawal of resignation 
for VRS is legal and Justified? If not, to what relief 
the concei ned workman is entiled?” 

FTFf Fit 3TtT Tt FTF-FF FT<[F FlT^t p; teteFF 
ten wife 3T5n«ff % teTFI 10-11-87 Fit ate tetF 
3TTT,1JF.'5*R2% F^ FT FTFf Fit fFpF ten TTcF^nrf ^ Ft^ 
W^F FltF Fttee, teter FT te F1T% tu fF^m tel, 
atef%3tete&lte% 25-11 -92 5TO FPlf F afTR +4FlPwl 
Trter FTFf Fit finite f?4fi<) terFi i - 10-92 Tt ten tei 
FFT, FFF Fit FTeTFT 4f FTFf Tt Pi'-44d Fi4tet % ^F 3 
FTPf FTT WF FF4 T?U FPfFT-FF FTFT Ft ste % TTFF FT % 
FIT FTFf FIT FIFFi? fF> "3TTF>t FT^FTFT <4d aTTFlt 4*41'ii^e 

FfTFtel TSrm FT TFTFRTftF ^ te ^ FT«ff % 4-9-93 FJt 
atet ^I5fl J I Ttt 1 3TFTFf % FTFf Fit ^t 4 %te ^FFt 
TtFT Ftett % 3Fcte teFT 1996 4' FTte-FF FTFT, 
#FF FT«ff atet tert tet ^feFT FT^FT FT te FT atef % 
<JFtefTTt FfTF ter ate ante fate 24-12-97 SKTFTFf FIT 
TFTFTFTTF fteFF FtFFS pFHFS FIT te, FT*ff FitWTHRF 
arte Fit FTTFtFT^te' 27-12-97 FitetewtetepT 
f4P*«rFT '4FT Ft4fi-FF feKsIFI tel te*f 31-1-98 

Tt fl q if^fa FIT tel l FI FFT, FT*ff FIT FTFF% teFTF FpfFT-FF 
^ Ftf F#f FT #F1F FT*ff Tt ^FTF % ante FT«fFT-FF 
%t3T, FF FTFf Fit aTFTFf Fit F^teff FIT FFT FeTT FT FTT^ 
5-1-98 Fit ft atet TFftefi PMiPh^Pi Fit fFfVFF fhfF 
31-1-98 ^ ^ # FT^FT-FF fF^t FIT teT l FTFf FTT F^ 4t 
FTFF f te ^iPi^Pl Fit fnpF FT ^ 4f FfeFT^Flff 3TFFT 
f'TFtFFT 3TFFT iFFTT ^ TTFTFT t FFT FT4FT-FF Fit aftefiTT 
FTfFft FRTTFKnf 3TF: tePl^Pfl %aTTFTT FT te^Pw ate 
TiF fte fFTFS 11 3TFT 4‘ FT^FT Fit t 1% aTFTFf £TTT FTftcT 
aite PtFIF> 27-12-97 3teld FTFf Fit ^qiPl^Pl 
31 -1-98 ^ Fit F^ Fit 3tfF FtfFF tel FT% FFT FTFf Fit ^F: 
te 3 #t T^T fFWTT FFFFT te FF FfteTTF tel4 te FIT 
te^TFTfTF FlteFI 

^TFTFf Fit 3TtT ^ FFF FFT-FF FF ^TFTF FT^F FR?t 
^ FI^T FFT t f T 3TFTFf fFFF 3TTF7FF1FT % ^T^TITT teFF 
te%^3TTFli^-f^ FfFFlt Fit Ph^Pw FR^ 11 FTTFlFFIFT FF 
t fF> FTFf Fit tWT % 3TtalFW te FIT telFF F1T% % 
te teR FfteTFT FfWTF FT 3TF FterfTFf FIT FTTt 
^FTFTFTTFT ter FFT FT«ff % ^TFFt TF^SFT TiF TFF Fit T^T 

fFFF Fit T^f^5F>"^FTfF 5 |fF ~ JE l1^HT 3RfFF T^f^FI TtFlfF’ffh 
FT?4 TFTF-FF fq^l FFI P*1*l4 ^f^9<t» ^FlPl^fo 

fNF731-1-98 ^Wl J'ffTiF cFTFFFFT^FFTFTF FtTRT.TTF. 


3Tt^TT FF Ft TTF.TTF. FFf %”^TTTTS1T % f^TTt fFFF 4 3 Tf4 

26-2-98^TFteFITteTTTF ^TT3lte%F?FTRTF 
T^F ^JFFTF FTFf % FTFT FIT f?F*t f, FT«ff % STFFTTFFRFT^^T 
te tet ^FTF % te TTF T^T ter Fit ^ RTF T^t! 
FTFf SRI T^P*$F> PlFlpT^Pl Fit cll0<3 31-1-98 ^ ^ 
^TFTfF^fF Fit FTFTT Fit F^ FT«fFT FFf Fit F F^ Fite 
FF te I 3TFTFf FIT FiFF t fFI FTFf ^ITT TTFTF FFiTT Fit ^ Tlftt 
81691/-te^T ^ FTFT F1T% % F^FTTf FTFf FIT 3TFTFf fWT^ 
FTt^ tet FFITT FIT ^FT Tf ^FTfFF fti Fit FU^FF ^F> F 
3lteR F# FFm 11 FTFf ^ITT teFi 27-12-97 Fit RTF FF 
% F?FRf ^TFT ff 3FF 11 FpH<*U u if % RTF Tf1f>R FIT 
teT FFT FT te%WF FTFf Fit 31-1-98 Fit TFtfteiitFT 
Pl^Pci % FT*F FiFfpjFF FIT fFFT FFT, 3T3TTFf fFFF ski fFITTt Ft 
Mf FIT 8<rdH FFf tet, FTFf ^ITT ^TTT FT?fFT-FF 
31 -1-^8 ^ ^ RTF-FF FTFTT FTFF FFf te ^TF FTFf Fit 

"JF: TfFT^i FIT Fit^ F?F >SCH~1 F^f ^tcTT 13RT "4 FTFfF % 

FTtFF ^ teTF tel t fFI 3TFTFf fFFF SRI 27-12-97 te% 
3T-tf«M FTFf Fit fSHIF) 31-1-98 F?TFlfF^'FtfF> ^ u f 

TteteFTfF^T^teFf^F: ^FT^terfFF^FfF^n 
FF1TFT %FF F FfteTTF FTFT F1T% FIT ^TfFFITft FTTf % I 

FTFf % FTF-FF Fit FT^ TFF FIT WT-FF 
FTTTTT tel FFT 3TFTFf Fit 3TtT ^ Ft Ft.Ft. jjttft'd FHWT-FF 
FTTpT ten te TTFF^JfFT^it Fit ^Fft % ^TFF-FFt" FT 
aPiH/te te n f ft t FTFf Fit aftr ^ tete sTd i ^^iw Fit f^ 
FtefFT^TFitF^I 

te F$ff % Fterfwr Fit F^f -gFt, FFTF^ft FIT 
3tf#fft tern 

FTFf 'STTT 3te FFT-FF F ^TFF-FF 4f F^ FRF ten 
FFT%te’FT7^T^f^F>^FTfF , |f?fF>TFT s fFT-FF'SFTF% aRfFF 
teT FT affT 17-1-98 Fit W FT«fFT-FF Fit fF^t FIT fte afftr 
^tefFteFITFTte-FFtelRte^l^^fF^teFIT 
’jpf arfFFJR FT ^rff terfF 4f 31 -1 - 9 8 ^ ^ # FTTFit TteF^fF 
FitF^t ST^FT? l'?TT^fFFTtF tereff'SITT'FTFI^TFFT^te 
FTFf % T^T ^ RTF-FF te FT 3ffT 31 -1-98 ^ RTF-FF 
FTFf Ft FTFT? FFf te te TT^ WF F FftcITM TFltF % 
3TFte FTFT FIT fte f #T cTTT% FT^ 3fRTF?FF> F^ fFFRT 
^BTFTf I 

FTFf ^ITT ate WT-FF Fit fte A FT? TFtFiR ten 
t te-te RTF-FF te FT aiffr 81691 /-^te fte ^ ^TT^ 
F^Ff-TFtFIRteTTtteTte-1 RTF-FFFTFt^^tTRI. FF- 
ate^tr i ^TTFI FT TR7.TTF. FtftFT FFTF % ^RTT^r'f %ft 
tefh 4' TtF l PH^Pn FIT FTte-FF w4f fteFTFTFFT FT 

^FJ^tefhFFftFFfteaRT ^ Fit^fTFfhtetFtter 

STTT tnSjftFt % RTF F^f F1TT% tet afR FTT arte TTF*fF F ^F 
FTtefl Fit RTFT^TF Tf ^?T Ft FIT TTFJFT FT FT^ %ff F^ teftT 
RTFRR % 7TF3J te F# te te t i 
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*ft3zfamRmnt 

^FTH UTRT q>3% % ^ ^ R?t Rmtt f I ^ 17-1-98 

# TTTsff % 3PPTT WT-tra ^TTO cfiT ’5n*RTT- x T5t R?f 
f^TT «TT Tit Rfi3 5J7T ^PTH Rmi T^FH UTRf 

Rb-41 M% T^RqRrTn^^sfa^m^^^fl 26 

''OTd, 1998, 19-4-1999 1 'SHarI, 2001 % 33I^?jf 5TCT 

RqiRl< 3 frt% 'g T PTH I 3TO ypTH MIRt % 

-3m ^TF WTT famreft tlq i Rt^fd ^ 

V R, Rmft TT^H ■RP!^ qRq Wf t 33k W^f R’ T^f.^.^. 
2000 ( 1 ) ^5T qj-q-l qi(H Rffwl K'llRRl R-hIRh^H 
«ifp ^Rj-sqf ^iT RtfHtMq form mn t t^R=r^f frqRr qit m 
<fa R TrRrafer few % farwr wff R f^rr TfRrcta fafa *m- 
■?PPT m sRdm Umt fafa f <ft "313% H^I^'5f1«Tf ^T: Rfakt 
^tlR q?T 3Tfa<*>R^-^ft | 

llfaf qR'$i53 33PTRTqFT#tt Rpmfa 31-1-98 3 
?ft 3lk mfar tjR # 17-1-98 'SFt miR 3TW 
WT-T^f qN37 Rt fpFTT 3lk 3P*Fq R 17-1-98 ^TJpfaT- 
TO ^31^-6 

m*R RI Rtrft qit Rpn mir??! T&i faqfa umf qR 33 ft R 

*^^^t*Tfa^1CTqf ^Tfal3sRqF^«B7STt RpmrR 
17-1-98 cfiT 'srpfar-'m RRI*i <+»<*imi «n Rlfon mr 3n«kTT-Tjj 
■3^ ^T Rt ?m I ^r 3TO 17-1-98 ^T SP-fat-TTsT 3n«ff 5RT 
RwPlRf mffifapn^tkktqR£fcqfa yR l d dgl gldl cKiffa qfc 
mfamH-qqqTmrRfaretRlmRtq^m^RR qifH^Rl 
mRhH R TfPcT mR ^R?TT I 

TJlMf ^R 33k R ■q^.«rt.'Rlta fefaR?HR. 4558/96 
^cikih «mih 3m.1J7T. t^n.Rl.Ri. q cm Hi'i'ilq "3^4 *^iqKriq 
^T 24 ~^\i 1998 ^T RM^f 7!«n 3T K. T^. «TR 2000<3)^T 
566 ^RhVH ^RPT 3<fo ^ TTH.^ft.Hf. 

2002(3 ) ^5T 437 ?Fg qt l fl «H>H 3lt te RU5 ;pi5^ l 

%. ^ 3T^T tfqr %TTW ^ ^RR RRt ^\»S{ 7f.' t mRlR?-R 
2001(1) ^158% 
yRiHlIqa’f^Pff'l Rh rMI J l-H5l 

■^FPT ^TTO RpTI ^tt ^<+dl %, H-I-SM ^TT ^ % l 

WC% 3R^?T 3T^TR ^f umf % ^qifd^Rl ^PT ^ 

AfTroRpn^t, ^\i R«iRt 3t^t ^ ^ 1 

^tT ^ ^*e: ^r«h %% % ^^ 1^441 rft-tr 

Rpn 3?R Rbt 81691/-^^ ^ Tlf?I "^T ^ TTT^ 3?R 

^3% T\ 3R^cT f^AH,- ^lf?F^I'W 11 

^ 3l°f>K -iH^okl Rl^-cH ^^f^TRTfW %%3fmf 
^F>t ^iRr^T f^>% ^ ‘‘ft ^IT f 3lk 

fP#R‘ Timf ^ ^ TT^cT ^TT% ^ 6 T f | 

3tfMRr®Rr 

3 ^: ^ srRiRiWd Rh-4i^imi^Rr7?rRR6^ 4 j kkih 
■ 5 ^ # HdKIR -^t 3nu«ff Rl4l^cb ^^'3l^»xd -31FPTP(R*1H 3^2 
Rt^Rc^ ^AJdMA’tl ebUMl^VM %, '■4^* ^TO '^lfd'^d 


R' ^ ^^ 3T%RfTR#tt I 3PT: 3n8ff OT5n«ff ^ ^ 

m<\ TITRT ^T anf^nR wf 11 

f%T 1 J T <TT, 

•^•■3lfilRMR^|vii R4=fr 5-10-2002 
R' FFcTO ^JdFTT ^ 

tt^t, :s; qT*mf^T 
wr^wkn, 

16 f^T^, 2002 

^>T. 3ff. 24.—aihftPi<*» fmm arRrRpm, 1947 (1947 

^T14) *4RT 17 % 3T^R^T R", 3 U<=hR 311^4^1 

% % 3F3 W3 % Ri4l^<6T 3Tft "3R% ^ 4 ^Rf % 

ar^uR* Rrf^a^^PMqi fqqiq R' sft <jqigie) % 

‘TclR'^t yoblRflfl ^Rcft t, ^ %P?rRT 10-12-02 

■^t 3TFcT ^3TT qT 1 * 

[13. TTR-30011/7/2002-^.am. (Rrfqq)] 

[4 T^-3ooii/8/2002-3u£3m. (RiRnr)] 
[13.1^-30011/13/2002-^.3313. (RiRto)] 
^t. t^r. %Rr^, aim 3ifqq 
New Delhi, the 16th December, 2002 
S.O. 24.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Guwahati as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management OIL INDIA LTD. and their workman, which 
was received by the Central Government on 10 - 1 2-02. 

[No. L-30011/7/2002-ER(M)j 
(No L-3001 l/8/2002-IR(M)] 
[No. L-30011/13/2002-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL: GUWAHATI: 
ASSAM 

Reference Nos. 14(C)/02, Ref. No. 16(C)/02 & Ref-13 
(C)/02. 

Present: Shn H.A Hazarika, LL.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between: 
The Management of 
Oil India Ltd., Duliajan. 

Vs. / 

1. Their workmen rep. by the Gen. Secy., 

Shramik Niyaik Dabi Parishad, Duliajan. 

2. Their workmen rep. by Shri Prabhakar Dutta. 
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AWARD 

The following reference cases are arising out of the 
Govt. Order respectively (I) No. L-30011/13/2002 (IR(M) 
'dtd. 1-8-2002, (2) No. L-30011/8/2002 -IR(M) dtd. 1-8-2002 
and (3) No. L-30011/7/2002 -IR (M) dtd. 16-7-2002 relates to 
the dispute indicated in the schedules below: 

1. In Ref No. 14 (C)/02: 

“ Whether the workers represented by Sramik Niyaik 
Dabi Parisod should be paid wages and all perks equal 
to these listed 1378 from the same effective date. ” 

2 In Ref. No. 16 (C)/02: 

“Whether the contractual workers represented bythe 
union (Sramik Niyaik Dabi parisod) engaged by Oil 
India Ltd., through contracters are entitled to 
regularisation, effective from the date of thier entry 
into the job.” 

2. Whether the 822 contractual workers represented 
by the union (SNDP) are entitled to equal pay and 
benefits for exactly the same job, in the same Oil 
India Ltd., as being given to other 1378 workers w.e.f. 
1 - 1 - 2000 ”. 

3. In Ref No. 13(C)/02: 

“ Whether the industrial dispute raised by the General 
Secretary, SNDP over regularisation and other 
consequential benefits to Shri Prabhakar Dutta 
justified ? If so, to what relief the concerned workman 
is entitled?” 

The President and the General Secretary of the Sramik 
Niyaik Dabi Parisod representing the workmen concern 
represent . The management is represented by learned 
advocate Mr. S. N. Sarma, Though this day is fixed for 
filing written statement as the learned advocate for the 
management and President and Secy, of the union concerned 
submitted that the matters are amicably settled up between 
the parties and also prayed to record the evidence of Secy, 
for the union concerned. 

It is pertinant to note here that between the parties 
the following reference cases are pending the instant one 
is Ref. 14 (C)/02 fixed today and Ref. 13(C)/02 isfixedon 
8-11-02 and Ref. 16 (C)/02 fixed on 16-U-02. It is also very 
pertinant to note that all the three cases between the parties 
as submitted are amicably settled up and prayed that the 
other two cases respectively 13 (C) 02 and Ref. 16 (C) are 
put up today. * 

It is also important to mention here that by a petition 
learned advocate Mr. S. N. Sarma prayed for amalgamations 
of the three cases together and to passed a common award. 
The President and Secretary concerned conceded the 
petition. 

It will be also just to mentioned here that the Secretary 
and President of the union concerned are not accompanied 
by learned advocate. To arrive at a just decision as Shri B. 


N. Sarma is present before me in the Court, I request Mr. 
B.N. Sarma, adv ocate to be amicus cury to help the w orkmen 
concerned in recording the evidence. 

The Secretary’ Shri D. Saikia is examined in the open 
court as a solitary witness of the workmen. 

I have recorded his evidence by my own hand in 
Assamese. He has very categorically deposed before me 
that all the three cases respectively Ref. 14(C)/02,16(C)/02 
and 13(C)/02 are amicably settled up Ref. 14 (C)/02 and Ref. 
16 (C)/02 are amicbly settled up with management through 
conciliations. The Ref. 13 (C) /02 is amicably settled up 
between the parties i.e. workmen and management directly. 

As the matters of Ref. 13 (C)/02, Ref. 14 (C)/02 and 
Ref. 16 (Q/02 are between the same parties and same nature 
of matter. The prayer for amalgamation and to pass a 
common award is considered and allowed. There is 2 vital 
documents exhibited by the workmen t^iese are i.e. ext. A 
and $xt. B by which settlement are arrived at. When the 
matter is amicably settled up and when there is evidence 
deposed, byjhe Secretary, I accepted the settlement held 
between lhe parties out side the court. 

Under the b above fact and circumstances a 
compromise Award for the three cases are passed by this 
common award. The ext. A and ext. B. shall form part of the 
award and the terms and condition of settlement are part 
and partial of the award. Accordingly prepare a compromise 
award and be/transmitted the same to the Govt, concerned 
as per procedure. 

H. A. HAZARIKA, Presiding Officer 
ANNEXURE Ext A 
MEMORANDUM OF SETTIEMENT 

FORM H Dated 4-10-2002 

Name of parties present 

A. Representative of Principal B. Representative of 
Employer (Oil India Ltd.) Union S.N.D.P., . 

Dulianjan 

1. Sri D.D. Khaund, QRM 1. Sri Probhakar Dutta, 

President. 

2. SriM.M.Majumdar, Sr. IRM 2. Sri T. Chotia, Vice- 

President. 

3. SriYK\ferma,Sr. IRM. 3. Sri D. Saikia, General 

Secretary. 

4. Sri S. Borah, Dy. Manager ’ 4. Sri R. Chowdhuiy, 

(IR) Org. Secy. 

5. SriRK. Das, Jt.Secy. 

6 . Sri N. Koch, Cashier. 

7. Sri Naren Sarma. 

8 . SriNirmalGogoi. 
SHORT RECTIAL OF THE CASE. 

The president and the General Secretary of the 

5. N.D.P.has raised the dispute vide a Strike Notice dated 
13-3 : 2002 to report to strike on 25-3-2002 and there after 
from27-3-2002. 
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The strike notice was seized in conciliation by the 
ALC(C), Dibrugarh The Conciliation Proceedings woe held 
from 27-3-2002 several days opto 4-10-2002. On4-10-2002 
the SNDP and the OIL Management were brought to the 
terms of Settlement which runs as follows: 

1. It is agreed that the management of Oil India Ltd., 
Duliajan, as Principal Employer shall ensure the Payment 
of Wages to the Contractual workmen, excluding those 
working under the Scheduled Employments. 

1 . All the Contractual workmen in non scheduled 
employments and other than those 1378 listed WCL. 
covered under the Settlement of 19-4-2000 shall be 
paid wages of Rs. 90.00 per day. 

2. Theywillbegivenanamountof2%ofRs. 90/-per 
day as allowances. 

3. This agreement shall be effective from 1-7-2002 to 
30-6-2012 (lOyears). 

4. The Contractual workers deployed in the following 
works.ofthe Civil Engineering Deptt. shall also be 
entitled for the benefits as above. 

(a) Fitter/helper 

(b) Mason/helper 

(c) Carpenter/helper 

(d) Plumber/helper 

(e) Godown helper 

(f) Mai ibary in OIL Nursary 

(g) Ten helper 

In addition to the above the contractual workers 
employed in the security jobs shall also be entitled to the 
above benefits. 

The contractual workers engaged in the following 
nature of job will not be entitled for the benefits under this 
settlement. 

(1) Road Construction & Maintenance. 

(2) Building Construction & Maintenance. 

(3) Grass Jungle/Woods/Shrub Cutting job in any 
deptts. 

<4) Seismic Survey job (except cam maintenance). 

It has been agreed by the union as under : 

(a) The above will be in full and final settlement of 
all their demands. 

(b) The union and the management shall Jointly 
approach the Industrial Tribunal, Assam, 
Guwahati for disposal of the reference case as 
“No Dispute” or “Dispute has been amicably 
settled by the parties. ” 

(c) Neither the Union nor any indiviual contract 
labour would raise any demand whatsoever 
during the tenure of this settlement. 

With effect from 1-7-2002. the additional amount of 
Rs. 10/- per day being paid arising out of—OIL INDIA 


Circular No. IR : 30/36/8-763 dated 7-9-93 will not be posable 
to the beneficiaries of this settlement. 

The terms of this settlement shall beirap dctteatcd 
within 2 months from the date ofdisposal of the reference 
case pending at the Industrial Tribunal, under theProvisbas 
of the Industrial Disputes Art, 1947. 

The beneficiaries of the Settlement sharfbe allowed 
to enjoy the 3(three) National Holidays with pay (36th 
January, 15th August and 2nd October). 

Representative of Principal Representative of Union 
Employers (Oil India Ltd.) S.N.D.P. Duliajan 

1 . 1 . 

1 1 

3. 3. 

4. 4. 

5. 

6 . 

Conciliation Office r-cum-Assistant 
Labour Commissioner (C), Dibrugarh 
Settlement signed before me. 

Witnesses: 

AGREEMENT 

As requested by the SNDP, the management of Oil' 
India Limited agreed to consider the case of Shri Prabhakar 
Dutta for absorption in Oil India Limited purely on 
humanitarian ground subject to the condition that the Union 
(SNDP) will withdraw the dispute [Reference No. 13 (C)A)2J 
presently under adjudication before the Industrial Tribunal, 
Assam. Guwahati. 

2.0 The Union (SNDP) agreed to apprise the 
Hon’ble Tribunal on the next date fixed (i.e. 07/11-2002) 
that the duspute has, in the meantime, been amicably se^ed 
and as such the Union does not want to contest the dispute. 
Once the Union makes the abov e submissions before the 
Tribunal and the Hon’ble Tribunal passes an Award 
accordingly, the Management would absoib Shri Prabhakar 
Dutta in the Company’s roll subject to his medical 
fitness. 

SRI DUNGESWAR SAIK1A 
Secy.. SNDP 

SRI PRABHAKAR DUTTA 
President. SNDP. 

Sd/- 
CIRM OIL 

Representing SNDP Representing OIL 

Management 

^i 5 2002 

■2FT.3IT. 25.—aflrilFleh fw; 1947 (1947 

14) ^ *ttct 17 % eT«t> 
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sMfw 3TfwW9TR '^RRTvFT *lv1°hk1l % W (*M 
TOR 38/94) ^ R^TfWT Wt f, «ft TOR cfit 

4-12-2002 RTtRFcTpCT *R I 

[R. RcT-32011/2/94-^.3TR. (TRf)] 

Rt. RRTririR, 3RR 

New Delhi, the 5th December, 2002 


Central Government in exericise of its powers under Section 
10(l)(d) and (2 A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the Administrative Body, 
Calcutta Dock Labour Board, in not granting 
increment and incremental benefits to 20 employees 
as per the list enclosed for rendering daily rated/ 
monthly contingent service is lawful and justified? If 
not to what relief the concerned worionen are entiltled 
to V 


S.O. 25.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Calcutta Dock Labour Board and their 
workman, which was received by the Central Government 
on 4-12-2002. 


[No. L-3201 l/2/94-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 38 of 1994 

PARTIES: Employers in relation to the 

management of Calcutta Dock Labour 
Board 

AND 

Their Workmen 

PRESENT: Mr. Justice Bharat Prasad Sharma 


APPEARANCE: 


Presiding Officer 


On behalf of 
Management 
On behalf of 
Workmen 


Mr. K.K. Banna. Assistant 
Administrative Officer (C). 

Mr. A. Banerjee. General Secretary of 
the Calcutta Port & Dock Industrial 
Workmen Union and Mr. D.K. 
Mukhopadhyav. Executive Committee 
Member of the Calcutta Dock Labour 
Board Employees’ Association. 


State: West Bengal. Industry: Port & Dock. 


Dated: 28th November. 2002. 

AWARD 


By order No.L-32011/2/94-IR(Misc.) dated Nil and 
subsequent order of even number dated 23-08-1996 the 


Names & particulars of the workmen 


SI. Name 

No. 

Pressent 

Designation 

StaffNo. 

I., ShriTarapadaDas 

Stenographer E/1786 

2. Shri Shambhu Nath 

LDC 

E/1459 

Ganguly 



3. Shri BhibhutiBh. Dey 

Peon 

E/1353 

4. Shri Shambhu N. Dey 

LDC 

E/1454 

5. Shri Md. Nathuni 

LDC 

E/1803 

6 . Shri Sk. Md. Islam 

Peon 

E/1456 

7. Shri Chittaranjan Maity 

Peon 

E/1801 

8 . Shri Jalaluddin Ahmed 

LDC 

E/1405 

4 ShriShyamSundarMitra 

LDC 

E/1450 

10. Shri Mohd. Isha 

LDC 

E/1800 

11. Shri Priya Lai Das 

UDC 

E/1495 

12. Shri Sandhya Kumar 

Typist 

E/1494 

13. Shri AsitBaranSinha 

HA 

E/1496 

14. Shri Lall Khan 

Peon 

E/1487 

15. ShriHaradhanBhatta- 

Peon 

E/1448 

charyya 



16. SliriMd. Hakim -11 

Peon 

E/1452 

17. Shri Arabinda Modak 

LDC 

E/1805 

18. Shri Anil Kumar Das 

Peon 

E/1488 

19. ShriKiranCh. Chatteijee 

Peon 

E/1458 

20. Shri Biplab Kumar Roy 

Section Oflic- 

E/1492 


er/Inspector-III 


2. The present reference relates to certain facilities 
being denied to the 20 employees mentioned in the list 
attached. The Industrial Dispute was raised on behalf 
of these workmen by the Union. Calcutta Port & Dock 
Industrial Workmen Union. However, subsequently, 
another union to whom some of the concerned workmen 
had shifted their allegiance also appeared and filed 
application for being allowed to intervene and was allowed. 

3. So far as the written statement filed on behalf of 
the original union is concerned, it has been stated that the 
Administrative Body of Calcutta Dock Labour Board being 
the employer in this case, maintains a schedule of 
employees under different heads and categories. It is stated 
that the employer prescribes normal and special 
qualification, experience etc. for each category of employees 
and also fixes pay, allowances and other benefits according 
to normal and special qualifications. It is also stated that 
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the employer also framed service conditions in a codified 
book known as ‘ Service Rules’ which prescribed the rules 
of recruitment, promotion, increment, seniority' and 
retirement benefits apart from other things. Such rule was 
codified in March, 1965 and the regulations in the rules 
were on the pattern of the rules in vogue in Calcutta Port 
Trust. Accordingly, the employer followed the said service 
rules and such other rules as framed by the Calcutta Dock 
Labour Board by resolution adopted from time to time. It is 
further stated that the Board had appointed persons in 
service of Calcutta Dock Labour Board in various categories 
as per need and requirement for catering to the work from 
time to time on different basis, i.e., timp rate basis, monthly 
contingent basis and monthly rate basis by issuing 
appointment letters. The persons thus appointed were 
rendering service to the Board and those persons were 
absorbed in the permanent rolls of the Dock Labour Board 
by issuing such letters of appointment from time to time. It 
is further stated that the Board had not extended any 
increment benefit to those incruments for the period they 
rendered daily rated or monthly contingent service under 
the Board. According to the union there were altogether 
260 such persons appointed on daily rate and monthly rate 
basis in Class III and Class IV categories and these 
appointments were made between 1958 and 1979. It is stated 
that the Board during 1958-1959 had appointed 119 persons 
in Class III and Class IV categories as daily-rated staff and 
regularised their services by Resolution No. 50 dated 
02-05-1960. Again, the Board appointed 20 pesrons, who 
are the persons concerned in this dispute, in 1970 and they 
were also absorbed in December. 1971 in the permanent 
rollsjt is further stated that the Board between 1972 and 
1979 had also given appointment to 121 Class III and Class 
IV empoyees and their services were also absorbed and 
regulsrised by Resolution No. 86 dated 04-02-1983. It is 
further stated that the aforesaid 260 persons had been 
allowed all other service benefits, such as leave facility, 
P.F. contribution, gratuity' and pension for the period they 
rendered daily-rated service, excepting the increment and 
incremental benefits. It is stated that this facility' was further 
extended to them by Resolution No. 50 dated 02-05-1960 
and resolution No. 121 dated 29-12-1984 by administrative 
orders, but this facility was not extended to the concerned 
20 persons who are the persons being represented in this 
reference. They did not get extension of incremental benefit 
for the period they rendered daily-rated service prior to 
their absorption in regular rolls. It is further stated that 
such aggrieved persons also represented to the 
management and in a meeting of the Board vide Resolution 
No. 70 dated 25-09-1987 and another resolution No. 27 
dated 02-09-1989 the management allowed such increment 
to such persons w'ho were appointed on daily rate or 
monthly rate basis in the years 1958-1959 and also in the 
years 1972 and 1979, but the claim of the affected 20 workmen 
was rejected by Resolution No. 27, clause (b) dated 
02-09-1989 and the only reason assigned was that their 


case w as not analogous to the cases of others to whom the 
facility w as granted. It is further stated that when the Board 
rejected the claim of the affected workmen, iheyrasied 
dispute by writing to the Assistant Labour Commissioner 
(C), Calcutta III by writing a leter dated 20th /Vpril, 1992. 
The conciliation preceding took place, but end<d in failure 
and accordingly the present reference was made. It is 
submitted that the affected workmen, 20 in number, did not 
get the incremental benefit by rejection of their claim by 
the Board, though they were also similarly situated as the 
other employees to whom such benefits w ere extended 
Accordingly, it has been submitted that according to the 
principle like should be treated alike, they should be granted 
benefit and refusal of their claim by the Board is illegal, 
unconstitutional and unlawful and unjustified. It is 
submitted that the claim of the concerned workmen was 
rejected or irrational ground and accordingly the prayer 
has been made that the claim of the workman should be 
considered and relief should be granted to them in the form 
that they should be allowed to get the benefit of increment 
for the period they served on daily-rate or monthly-rate 
basis. 

4. In the written statement filed on behalf of the 
management it has been stated that the claim of the workmen 
concerned is not tenable inasmuch as there is no record to 
show' that these 20 employees had rendered continuous 
service as daily-rared temporary employee prior to their 
absorption against the permanent posts. It is flfrther stated 
that on the basis of recommendation of the joint committee 
by its Resolution No. 5 dated 18th July, 1989 the Board in 
its meetingby Resolution No. 27 dated 02-09-1989 resolved 
that Shri Dulal Chattacheijee and 33 others should be 
granted benefit, but the concerned 20 persons were not 
entitled to this benefit as their case was not analogous to 
the aforesaid 33 persons. It is further stated that upon 
submission of the representation it was decided that such 
benefit should not be extended to these 20 persons as thei r 
case was not similar to others and accordingly in Resolution 
No. 5 dated 18-07-1989 their claim was rejected. In this 
connection it has been submitted that the allegations made 
in the different paragraphs of the writrten statement filed 
on behalf of the union are denied and in the union is put to 
strict proof of it. It is. however, stated that there was no 
record available to show that the aforesaid 20 persons had 
rendered continuous service for one year on daily rate/ 
tcmporaiy basis prior to their absorption in permanent post 
and accordingly their claims was not fit to be considered 
and in this view of the matter, it has been submitted that 
the workmen concerned are not entitled to any relief as 
claimed by them. 

5. The second union, i.e.. Calcutta Dock Labour 
Board Employees’ Association has also filed a similar 
written statement as filed by the original union and this 
union has also claimed that 9 persons named in the fist 
attached to the reference belonged to their union and they 
are also entitled to the incremental benefit as Claimed by 


3803 GI/02-5 
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the original union on behalf of the 20 persons originally. 
This union has adopted the written statement of the original 
union for all intents and purposes. 

6 . All the parties adduced evidence. So far as the 
original union is concerned, it examined two witnesses, 
namely, W W-1, Tarapada Das and WW-2, Shambhu Nath 
Ganguly. The added union examined WW-3, Priyalal Das. 
They supported the case of the two unions. However, the 
management has not examined any witness, but has relied 
on some documents. 

7. So far as WW-1 is concerned, he has stated that 
he was originally appointed as Typist on monthly 
contingent basis on 16-02-1970 and he was permanently 
absorbed on 13-12-1971 in the post ofTypist. According 
to him he was given leave benefit, salary and bonus during 
the period as monthly contigent worker, but he was not 
granted any increment after completion of one year of 
scrijpe before his permanent absorption and accordingly 
he ^*pfied for giving him increment in 1972, but it was 
refused by the management. He further stated that daily 
rated employees and employees on monthly contingent 
basis who were appointed either before his appointment or 
even after his appointment were given the benefit of 
increment by the Board, but his case was rejected and the 
reason was assigned that his case did not stand on the 
same footing as that of others. Accordingly, he had 
preferred appeal before the Chairman, but the rate of the 
appeal was never known to him and then the dispute was 
raised. In his cross-examination, he has stated that some of 
the employees appointed in 1960 or earlier had filed a writ 
petition before the Hon’ble High Court for getting the 
increment and other benefits, but the said writ petition was 
deposed of by the Hon’ble High Court w ith direction that 
the Board will consider the matter and accordingly the 
Board considered their matter and granted the benefit to 
them, but this benefit was denied to the other persons 
including this workman. The withness has, however, stated 
in his further cross-examination by the added party union 
that cut of the 20 concerned workmen, 12 persons were in 
Class-Ill and 8 belonged to Class-I V. 

WW-2 has also stated that he Lad joined service of 
the Board as a daily-stated Peon in May, 1970 and on 
19-08-1971 he got permanent stati s. He further stated that 
during his service as daily-rated Peon he w as appointed as 
a Cycle Peon which w as a temperary appointment, but on 
19-08-1971 he was absorbed in the said post of Cycle Peon. 
He further atated that he was not given additional increment 
after completion of one year’s service of his joining and on 
28-05-1990 he had raised a claim for grant of such benefit, 
but he did not get it. According to him 20 concerned 
persons including himself were denied this benefit, though 
others got it w ho w ere also earlier daily-rated and monthly 
contigent workers and were absorbed and regularised in 
the service. Accordingly, he preferred an appeal to the 
Board, but the result could not be intimated to him. He has 


stated that the Board made differential treatment towards 
these 20 persons and accordingly he has prayed for this 
benefit. However, in his cross-examination, he has admitted 
that he w as originally appointed against a leave vacancy 
of one peon, Ajit Kumar Dey on no-work-no-pay basis. He 
w as appointed purely on temporary basis and for the first 
time he w ? as given appointment against a permanent 
vacancy on 19 th August, 1971 and later he was confirmed 
in the post. 

WW-3 has stated that he had joined Dock Labour 
Board on 16-04-1970 through appointment latter, Ext. W-12 
and he was appointed as a casual labour and later his 
service w as regularised on 13-06-1971. He further stated 
that during the period of his engagement as casual w orker 
he was attending duties regularly and continuously and 
the management had no grievance against him. He also 
stated that his regularisation w as not on any other ground 
than on account of his regularity and work. He also stated 
that other persons of his association was employed as 
casual worker like him and they were also working regularly 
and their services were also regularised like him. He has 
also stated that prior to 1970 also temporary appointment 
of casual workers w ere made in the Calcutta Dock Labour 
Board and according to him in 1958-1959 119 such casual 
workers were employed. Thereafter, casual appointment 
werealsomadein 1970-1971 and thereafter in 1978-1979 
121 persons w ere employed as casual workers. He has also 
stated that the persons employed in 1958-1959 and also in 
1978-1979 w ere regularised in services, though they w ere 
returned on casual basis for sometime and thereafter their 
services were regularised. He has further stated that he 
has not got the benefit as made available to 240 other 
persons whose services were regulsrised. He has further 
stated that these 240 prsons were getting annual increment 
that during the period of their employment as casual 
workers, but these cocnerned workmen have not got the 
same. He has stated during the period w hen they were 
w orking as casual' workers, they were paid their salaries 
like other employees and he further stated that w hen the 
increment facility was made available to them, they also 
made a representation to the management, but the 
management did not take notice of it. He has stated that it 
is incorrect to say that their case was different from that of 
the aforesaid 240 persons. He has also stated that he cannot 
say whether the service records of these persons w ere not 
available and he has asserted that his service record is 
very much available. According to him all the workers 
engaged on casual basis were working in similar manner 
and the Board had extended same facility to 240 casual 
workers, but this facility of additional increment was denied 
to these concerned workmen. In his cross-examination he 
has stated that his initial appointment was temporary on 
the post of a Typist and he had w orked in that capacity till 
13-06-1971. He further stated that he used to receive leave 
and holiday facilities during that temporary period and he 
was also getting payments for weekly holidays and 
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offdays. However, he has stated that he has no paper to 
shao that during 16-04-1970 and 13-06-1971 he had worked 
for more than a year continuously. He has, however, 
asserted that he was working continuously during that 
period and in this context he has stated that he has no 
knowledge why his prayer was not accepted by the Board. 

So far as the oral evidence of the three witnesses 
examined on behalf of the two unions are concerned, since 
no witness has been examined on behalf of the management 
they remain uncontroverted. 

8. So far as the documents are concerned, 12 
documents each have been marked on behalf of the unions 
aw well as the management. So far as the unions are 
concerned. Ext. W-l is a letter indicating that the service 
rules were framed by one Accounts Officer on special duty 
of the Board. Ext. W-2 is the appointment letter ofTarapada 
Das, WW-1. From this appointment letter is appears that 
he was appointed on temporary post on 11 -12-1971. Ext 
W-3 is the controvercial Resolution dated 02-09-1989 by 
which 33 persons were granted benefit of additional 
increment for the period of service rendered by them before 
their absorption and by another clause this benefit was 
denied to the concerned 20 persons and the only reason 
which appears to be assigned is that their case according 
to the Board did not appear to be analogous to the case of 
others. Ext. W-4 is an office order dated 25-08-1997 by 
which some benefits were extended to the persons 
temporarily employed. Ext W-5 is a letter issued to WW-1, 
Tarapada Das, one of the concerned workman by which 
the Administrative Officer of the Board stated that his 
service rendered on temporary post could not be counted 
towards the regular service as per rules. Ext W-7 is a circular 
dated 12-03-1986 by which the Financial Adviser and Chief 
Accounts Officer had supported extention of benefit of 
past service to daily-rated staff taken into regular 
employment if they had completed one year of continuous 
service. Ext. W-8 is the representation filed on behalf of 
these workman concerned to the Chairman in which it was 
stated that whereas the facility of additional increment was 
granted to 86 persons appointed between 1958 to 1959 and 
also to 121 persons appointed between 1972 to 1979, it was 
not granted to other persons and subsequently by 
Resolution dated 02-09-1989 this benefit was also extended 
to 33 persons appointed between 1958 and 1959, but it was 
denial to the 20 persons appointed in 1970 who are the 
concerned workman in this case. Accordingly, it was prayed 
by these workman that because they had also worked on 
the same terms and conditions as the other workers and 
bacause they had worked satisfactorily for more than a 
year during the period of their temporary appointment and 
later their services were regularised, they are also entitled 
to this benefit. Ext. W-9 is the list of the 20 workmen 
concerned Ext W-10 is a letter sent by the General Secretary 
of the Calcutta Port & Dock Industrial Workmen Union to 
the A.L.C(C), Calcutta-I in the matter of this dispute. 
Ext W-l 1 is the failure report submitted by the Assistant 


Labour Commissioner(C), Calcutta-Ill in the matter ofthis 
dispute. Ext W-12 happens to be a letter of appointment to 
one Priyalal Das on the post of a Typist by way of 
temporary appointment. This Piryalal Das is WW-3. 

9. So far as the documents on behalf of the 
management are concerned, Ext, M-l is the copy of 
Resolution No. 50 dated 20-05-1960. By this resolution it 
was decided that the daily-rated Clerks of the Board were 
to be converted into regular workers on fulfilling the 
condition that they had completed service for one year 
continuously and it was mentioned in it that the working 
period of unbroken service will be counted on the basis 
that the workman reported for duty on all days as required 
including Sundays and Holidays as also absence on leave 
duly granted by the appropriate authority. It clearly means 
that the temporary persons working in the capacity of daily- 
rated or monthly-rated basis were to be absorbed in 
permanent posts on completion of their service of oneyear 
continuously. Ext. M-2 is Resolution No. 86 dated 
04-02-1983 by which those persons working on daily or 
monthly rate basis against permanent vacancies wwt to 
be made permanent. Ext. M-3 is Resolution No. 12*tytftcd 
29-12-1984 by which certain benefits were extendedtMhe 
persons who were earlier working as contingent moatlfly 
basis and were subsequently regularised in service. Ext, 
M-4 is Resolution No. 70 dated 25-09-1987. From this 
resolution it appeam that one Mihir Dasgupta and others 
daily-rated/monthly contingent staff numbering about60 
converted into regular monthly paid staff be granted one 
special grade increment for the services rendered by them 
as temporary employee and it was also stated in this 
resolution that the aforesaid benefit be also extended to 
the employees who were extended certain benefits 
excepting the incremental benefit vide Resolution No. 121 
dated 29-12-1984 subject to the condition that they had 
rendered daily/monthly-rated service for more than one 
year prior to their absorption and that it was to be granted 
as a special case without creating any precedence. Ext. 
M-5 is the said controversial Resolution No. 27 dated 
02*09-89 by which the benefit was denied to the 20 workmen^ 
concerned, whereas it was granted to other 33 persons. 
Ext. M-6 is the xerox copy of a telegram received by the 
Board from the Ministry regarding conversion of daily- 
rated Clerks into regular temporary Clerks as proposed by 
the Board. Ext. M-7 isthe letter in confirmation of the 
aforesaid telegram. Ext M-6. Ext M-8 is Resolution Nor 32 
dated 03-05-1960 by which the principle of conversion was 
enunciated by the Board. Ext. M-9 is Item 7 of an agenda 
for the meeting dated 17thMay. I960 by which the proposal 
of the Board was considered regarding conversion of the 
posts. Ext. M-10 is the xerox copy of a letter sent by the 
Deputy Chairman of the Board to the Chairman. In this 
letter it was stated that he had discussion with the 
Employees Association on 18*07-1966 in the matter of claim 
of Class-Ill and Class-IV daily-rated staff who were 
converted to the monthly roll much later and their demand 
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was that they should be considered to be adjusted from 
the date of their appointment as daily-rated or monthly 
rated employees and the Deputy Chairman had accordingly 
sought the view of the Chairman in the matter. On the back 
of this letter the note of the Chairman also appears in which 
it was stated that a daily-rated staff could be converted to 
the monthly roll provided he had worked regularly in that 
capacity, but the duration for which person worked on 
daily-rated basis was not to be considered for deciding 
seniority. Ext. M • 11 is also an appointment letter of WW- 1 , 
Tarapada Das in Temporary capacity. Ext. M-12 is 
Resolution No. 32 dated 03-05-1960 regarding grant of some 
benefits to such Clerks. It is not material. 

10. In the light of the evidence it lias been submitted 
on behalf of the management that because the Board had 
decided that the e 20 persons were not entitled to additional 
increment for the service rendered during the period as 
daily or monthly rated worker on the ground that their case 
was not similar or analogous to that of 33 persons, the 
claim of the workman do not appear to be justified. But, in 
this connection, it has been submitted on behalf of the 
workman that from the documents on the record, apart 
from the ora 1 evidence of the three witnesses for the unions, 
it will become clear that the very concept of regularisation 
was based on the persumption that the workman has 
completed more than a year’s service as daily or monthly 
rated w orker. It is also pointed out that from Ext. W-5 which 
is the letter addressed to WW-1. Tarapada Das it is clear 
that he had rendered service for more than a year between 
16-02-1970 to 10-12-1971 on temporary basis, though it was 
stated that the period could not be counted towards his 
regulr r service, but that is another matter. So far as counting 
of l!u period of service as daily-rated/monthly rated 
workman before regularisation for the purpose of 
considering the seniority etc. is concerned, it had nothing 
to do with the benefit of additional increment. It has rightly 
been pointed out on behalf of the workmen that from Ext. 
M-4 it appears that in principle it was decided that the 
benefit of additional increment should also be extended to 
other employees on the condition that they had rendered 
daily/monthly rated service for more than one year prior to 
their absorption, but without assigning any reason the 
claim of the w orkman was ignored vide Resolution No. 27 
in Clause (b) which only says that their case is no 
analogous. It has been submitted in this connection on 
behalf of the management that the workmen or the unions 
have failed to produce any record to show that these 
concerned persons had completed continuous service for 
more than a year during the period of their work as daily/ 
monthly rated workers and, therefore, their claim cannot be 
treated as proved. In this regard it has been submitted on 
behalf of the unions that so far as the records of services 
are concerned, the same are supposed to be maintained 
and kept in the custody of the management and not of the 
individual workers or the unions. Therefore, if the 
management wanted to show that these persons had not 


completed continuous service for more than a year during 
their period of work as daily/monthly rated workers, they 
should have produced the records, but it has not been 
done. Moreover, it has been submitted that it becomes 
clear from the documents that the regularisation was made 
on the ground that such persons had worked for more than 
a year continuously as daily/monthly rated workers. 
Therefore, now it does not lie in the mouth of the 
management to say that they had not completed more than 
a year of continuous service before their absorption, 
because, both these stands are contradictory to each other. 

11 . I find substance in the contention of the unions. 

I do not find any reason to feel that these concerned 
workman had not completed more than a year’s service as 
daily/monthly rated workers before their absorption in 
regular cadre or category and if the benefit of additional 
increment was granted to all other workers who were also 
appointed similarly in daily-rated/montlily-ratedjobs and were 
later regularised, there does not appear to be any reason why 
the claim of these concerned workmen could not be 
considered favourably. The claim of the workmen has been 
simply rejected in the controversial resolution. Ext M-5 by 
saying that their case was not analogous to others. The reason 
assigned in the resolution concerned and the explanation 
offered before the Tribunal do not appear to be convincing. 
It appears that the claim of the woikmen concerned is genuine 
and they deserve the benefit of one additional increment as 
granted to other woikmen similarly appointed on daily-fated/ 
monthly basis and subsequently absorbed and regularised 
w hich included the persons appointed prior to the concerned 
persons and also subsequent to them. 

12. Accordingly, the prayer of the unions is allowed 
and it is decided that the action of the management is not 
justified and it is held that the concerned 20 workmen are 
entitled to additional increment like other employees of 
similar category. 

Dated. Kolkata, 

The 28 th November, 2002. 

B. P. SHARMA, Presiding Officer 

11 f^HESR, 2002 

cRT. air. 26.— faqrq arfafwt, 1947 (1947 

14)^qW 17% Wt % 

afo 

wjr (wfwrr 7/2001) 

10-12-2002 ^rar<T fair *n t 

[ri. Tr^T-12011/235/2000-3T^.3TR (-II)] 
rit TTPJFT, am 

New Delhi, the 11th December, 2002 

S.O. 26.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 7/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Punjab National Bank and their workman, wljich was 
received by the Central Government on 10-12-2002 

[No. L-1201 l/235/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

CASENO.CGIT 

Reference No. L-1201 l/235/2000/IR(B-II) under sub-section 
1 and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act 1947. 

The General Secretary, 

PNB Employees Union, 

C/O PNB, B.O. Cinema Road, 

Ajmer (Rajasthan) ... Applicant 

Union 

VERSUS 

The Regional Manager. 

Punjab National Bank, 

Super Bazar. Bharatpur, 

Rajasthan. ... Non-applicant 

PRESENT 

Presiding Officer: Sh. RC. Sharma. 

For the applicant Sh. S.P. Singh 

For the non-petitioner : Sh. Surendra Singh 

Date of award : 08-11-2002. 

AWARD 

1. The Central Government has referred the following 
industrial dispute under clause D of sub-section 1 and 
sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (in short, the Act) for adjudication which reads 
as under:- 

“Whether the action of the management of PNB 
Bharatpur dated 29-9-98 in imposing the punishment of 
stoppage of two increments with cumulative effect in upon 
Shri Attar Singh is justified? If not, what relief Shri Attar 
Singh is entitled to?” 

2. General Secretary, PNB Employees Union has filed 
a statement of claim alleging that the workman Sh. Attar 
Singh was employed by the non-applicant bank as Security 
Guard, who is an active workman of the Union, that he was 
served with a memo of charge dated 16-6-95 wherein a 
charge of misconduct was levelled against him that on 
21-4-95 he gave a beating to his officer in furtherance of 


the incident happened on 6-12-94. The Union has stated 
that the workman was not provided with the relevant 
documents related to the enquiry and by the order dated 
29-9-98 his two annual increments were stopped with 
cumulative effect and the remaining salary of his suspension 
period was ordered to be forfeited. Aggrieved with the 
order of the appointing authority, he preferred* an appeal, 
which was rejected on 22-11-99. Thereupon, the workman 
agitated the dispute before the Conciliation Officer who 
filed a failure report. 

3. The Union has averred that the service 
conditions of the workman employed in the non-applicant 
bank were governed by the bipartite settlement and that 
according^ para 19.5 (C) of the settlement he was served 
a memo of charge for the incident which occurred near the 
“Kali Ki Bageechi” situated at Bharatpur. The reason behind 
this beating has been described as related to tfie incident 
occurred on 6-12-94. The alleged misconduct was not 
committed within the premises of the non-applicant bank 
and that it was a public place. The Union has further stated 
that the FIR was lodged with the police station against the 
workman under Sections 323,341IPC and after his trial, he 
was acquitted of the offences by the competent Court. He 
was not provided an opportunity to produce his defence 
witnesses during the enquiry proceedings, that Sh. G.S. 
Nerula. the former Enquiry Officer on being explainedlhe 
situation by the workman to him, has conveyed the 
employer that no charge is made out against the workman, 
and that on this sole ground, the enquiry was taken away 
from him, that the departmental enquiry was conducted 
inviolation of the principles of natural justice, that the 
incident occurred on 6-12-94 cannot be related to the 
incident of 21-4-95 and that the employer has not initiated 
any departmental action against the incident occurred on 
6-12-94. The Union has further averred that the whole 
departmental enquiry is invalid, the services of the workman 
have been adversely affected by the impugned order and 
that the order dated 29-9-98 is unjustified and invalid. 

4. Refuting the feet as stated in the statement of 
claim, the non-applicant bank in its reply has pleaded that 
the present dispute cannot be treated as an industrial 
dispute, that Sh. Attar Singh is not an active member of the 
applicant Union, that full opportunity of the hearing in the 
departmental enquiry was given to the workman and it has 
been conducted in accordance with the principles of natural 
justice, that the Court has acquitted the workman on the 
technical grounds and the departmental proceedings as 
well as the trial in the criminal case are entirely separa|e 
proceedings. That there is no impediment in initiating the 
departmental enquiry even if the workman has been 
acquitted of the offences by the competent by the 
competent Court, that the Enquiry Officer Sh. G.S. Nerula 
was transferred on the administrative grounds, that Enquiry 
Officer has conducted the enquiry impartially and the 
penalty order against the workman is justified and valid 
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and the workman is not entitled to get the relief as claimed 
by the Union. 

5. On the preliminary issue of the fairness of the 
enquiry; I have heard both the Id. representatives for the 
parties and have gone through the record. 

6 . The Id. representative for the workman, assailing 
the fairness of the domestic enquiry, has argued that the 
former Enquiry Officer Sh. G.S. Nerula opined to the 
establishment that no charge is made out against the 
delinquent but the department by hook or by crook wanted 
to punish the workman, therefore, Sh. G.S. Nerula was 
replaced by the another Enquiry Officer, that the Enquiry 
Officer has declared the departmental witness as hostile 
without the request of the Presenting Officer which is not 
within his jurisdiction, that the Presenting Officer has not 
conducted the examination-in-chief of the departmental 
witnesses, that the workman has been acquitted of the 
offences involving the same incident by the Court of the 
Additional Judicial Magistrate No. 2, Bharatpur vide his 
judgment dated 16-3-96 and on the same grounds, the 
departmental enquiry cannot be initiated and that alleged 
occurrence does not amount to be a misconduct since it 
was not committed within the bank premises and that the 
Enquiry Officer has based his finding on the occurrence 
committed on 6-12-94, for which the department has not 
initiated any disciplinary action against the workman and 
the case was closed by the department. He has emphatically 
argued that relying on the incident of 6-12-94 has resulted 
in the perv erse finding by the Enquiry Officer. 

7. Per contra, the Id. representative for the non¬ 
applicant bank submits that even after the acquittal of the 
workman for the same offence, the departmental enquiry 
can be continued against him. that the occurrence dated 
21-4-95 is related to the previous occurrence of dated 
26-12-94. that Sh. G.S. Nerula was not replaced on the 
ground of the said opinion given by him to the 
establishment, but on account of his transfer outside the 
headquarters, the new Enquiry Officer was appointed and 
that the workman has not pointed out the infirmities with 
the departmental enquiry. 

8 . I have bestowed my earnest consideration to 
the rival contentions and have carefully gone through the 
judicial verdicts referred to before me. 

9. The Id. representative for the workman has 
argued that since Sh. G.S. Nerula. the Enquiry Officer had 
opined to the establishment that no charge was made out 
against the workman, he was transferred simply on this 
ground. It has been denied on behalf of the non-applicant 
bank. A peep into the record does not support this 
contention of the Id. representation. The next submission 
advanced by the Id. representative for the workman is that 
the Enquiry Officer has declared the departmental 
witnesses hostile, the jurisdiction thereof he did not 
entertain. It is evident from the record that Sh. Shivcharan 


Boriwal, a departmental witness has been declared hostile, 
but the request to declare him hostile was made by the 
Presenting Officer. The deposition of this witness contains 
a note that the Presiding Officer requested the Enquiry 
Officer to declare the witness hostile and further he sought 
permission to cross-examine him. Similarly, the contention 
of the Id. representative that the Presiding Officer has not 
conducted cross-examination of the departmental 
witnesses, does not find any aid from the record. The 
departmental proceedings disclose that the examination- 
in-chief of the departmental witnesses have been 
conducted during the enquiry proceedings. Accordingly, 
these arguments advanced by the Id. representative are 
not convincing and hence, are not tenable. 

10. The Id. representative for the workman has also 
argued with force that the workman was acquitted of the 
offence involving the same incident by the Judicial Court 
vide its judgment dated 16-3-96 and that on the same 
grounds, no departmental enquiry can be initiated against 
him. In support of his contention, he has cited AIR 1999 SC 
1416 & 2001 WLC Rajasthan 219. In AIR 1999 SC 1416, the 
Hon’ble Supreme Court, considered the issue whether 
departmental proceedings and proceedings in a criminal 
case launched on the basis of the same set of facts can be 
continued simultaneously and the Hon’ble Court has 
observed as under:— 

“The findings recorded by the Inquiry Officer, a 
copy of which has been placed before us, indicate that the 
charges framed against the appellant were sought to be 
proved by Police Officers and Punch witnesses, who had 
raided the house of the appellant and had effected recovery. 
They were the only witnesses examined by the Inquiry 
Officer and the Inquiry Officer, relying upon their 
Statements, came to the conclusion that the charges were 
established against the appellant The same witnesses 
were examined in the criminal case but the Court, on 
consideration of the entire evidence, came to the 
conclusion that no search was conducted nor was any 
recovery made from the residence of the appellant. The 
whole case of the prosecution was thrown out and the 
ap|)cliant was acquitted. In this situation, therefore, where 
the ap|)dlant is acquitted by a judicial pronouncement with 
the finding that the ‘raid and recovery’ at the residence of 
the appellant were not proved, it would be unjust, unfair 
and rather oppressive to allow theflndings recorded at the 
ex parte departmental proceedings, to stand.” 

1 1 . This view has been followed by the Hon’ble 
Rajasthan High Court in 200 1 WLC Rajasthan 219. 

12 . But contrary to t he aforesaid view, the Hon’ble 
Supreme Court in the case of See re tan. Ministry of Home 
Affairs & Anr. Vs. Tahir All Khan Tyagi reported in JT 2002 
(Suppl.l) SC 520 has observed a distinct view which is 
quoted hereunder:— 

“Departmental proceeding and criminal 
proceeding can run simultaneously and departmental 
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proceeding can also be initiated even after acquittal in a 
criminal proceeding particularly when the standard of 
proof in a criminal proceeding is completely different from 
the standard of proof that is required to prove the 
delinquency of a Government servant in a departmental 
proceeding, the former being one of proof beyond 
reasonable doubt, whereas the latter being one of 
preponderance of probability.” 

13 . In view of the subsequent observation made by 
the Hon’ble Supreme Court, the contention raised by the 
Id. representative that when for the same allegation the 
workman has been acquitted, the departmental proceeding 
on the same facts cannot be continued against him, is not 
sustainable. 

14. Now, 1 am called upon to adjudicate on the crucial 
issue of maintainability of the charge for committing the 
gross misconduct by the workman outside the premises of 
the non-applicant bank. 

15. The Id. representative for the workman has argued 
emphatically that the charge levelled against the workman 
does not amount to be misconduct as per para 19.5 (C) of 
the bipartite settlement. He has stressed upon that as per 
this clause, the misconduct ought to have been committed 
within the premises of the bank, whereas the charge 
discloses that it was committed outside the premises of the 
bank. In support of his contention, he has invited my 
attention towards aforesaid clause of,the bipartite 
settlement which states that the gross misconduct shall be 
meant on the part of an employee when it is committed 
within the premises of the bank. This proposition has been 
fairly conceded by the Id. representative for the non¬ 
applicant bank. 

16. The memo of charge dated 16-6-95 states that the 
workman on 21-4-95, at about 5 pm, in the presence of 
staffers gave beating to Sh. D.D. Taylor, officer of the 
establishment, near “Kali Ki Bageechi” situated at Bharatpur 
and thereby committed a misconduct which comes under 
the purview of para 19.5 (C) of the bipartite settlement. 

17. Thus, it is clear that the alleged misconduct was 
not committed by the workman within the premises of the 
non-applicant bank and the incident occurred outside the 
bank premises. Accordingly, this misconduct is not covered 
by the relevant clause 19.5 (C) of the bipartite settlement, 

, which governs the service conditions of the employees to 

the non-applicant & nk and, thus, for the alleged occurrence 
or misconduct, even no charge could be framed against 
the workman. 

18. The Id. representative for the non-applicant bank 
has pointed out that the said misconduct was committed 
by the workman in furtherance of grudge borne on account 
of the incident taken place on 6-12-94 which is also 
incorporated in the memo of the charge. True it is, that this 
fact is also described in the memo of the charge that on 
6 -12-94, when the workman was asked to render his 


explanation as to how did he get open the almirah under 
the control and possession of Sh. D.D. Taylor without hifc 
permission, then he misbehaved with Sh. D.D. Taylor anil 
being inimical, he gave a beating to the said officer on 
21 -4-95. Thus, the incident occurred on 21-4-95 has been 
linked with the previous incident dated 6-12-94 by the 
non-applicant. 

19. Now. a question crops up—whether the 
misconduct committed on 21-4-95 can be deemed to be in 
continuation with the previous incident dated 6-12-94 and 
whether the non-applicant establishment was alive on the 
issue of the former misconduct pertaining to the incident 
of6-12-94. 

20. Obviously, both the incidents are distinct one 
and the subsequent incident has occurred after a lapse of 
a period of about four months. The workman was inimical 
towards Sh. D.D. Taylor, the officer of the bank, is not 
corroborated by the record and furthermore, MW-1, 
Sh. M. L. Thathera, former Branch Manager of the non¬ 
applicant bank, has admitted in reply to the question put 
up by the defence nominee to him that a dialogue was held 
between Sh. Taylor and the workman Sh. Attar Singh and it 
was settled that after forgetting the previous incident, botl} 
of them should work amicably and that on 22-2-95, the 
matter pertaining to the occurrence dated 6-12-94 was filed. 
When one of the departmental witnesses has admitted this 
fact that the matter relating to 6-12-94 did not further exist, 
then how this occurrence could be linked with the 
subsequent event dated 21 -4-95 later on. Hence, I find that 
the submission raised by the Id. representative for the non¬ 
applicant, to this extent that both the occurrences are linked 
with each other, is not established on the basis of the 
evidence on record. 

21. However, it is astonishing that when the incident 
relating to 6-12-94 was amicably got settled between 
Sh. Taylor and the workman, and it was subsided, even 
then it has formed a part of the evidence and resultantly ft 
has become a substantial ground of proving the charge 
against the workman, which has found its place in the 
enquiry report submitted by the Enquiry Officer. Thus, the 
finding of the Enquiry Officer is perverse which has caused 
the prejudice to the workman. 

22. The Id. representative in support of his contentions 
has cited before me 1994 (!) LLN SC 58, wherein the Hon’ble 
Supreme Court has relied upon its former decision delivered 
in Central India Coal Fields Ltd.. Calcutta Vs. Ram Bilas 
Shobnalh reported in AIR 1961 SC 1189. The relevant port 
of the observation is quoted as below:— 

“This Court then observed that in the special 
circumstances of this case it is clear that the incident 
took place in the quarters at a short distance from the 
coal-bearing area. If the incident occurred in the quarters 
occupied by the workmen who were working is a nearby 
coal bearing area, one can safely conclude that the incident 
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occurred in the vicinity of the establishment and that was 
the governing factor which swayed the decision. And the 
decision was reached as specifically stated in the special 
circumstances of the case while leaving no trace of doubt 
about the normal approach in law to the construction of a 
standing order that it would apply to the behavior on the 
premises where the workmen discharge their duties and 
during working hours of their work. This clearly imports 
time-place content in the matter of construction. This 
decision would rather clearly indicate that the misconduct 
prescribed in a standing order which woul d attract a jtenalty 
has a casual connection with the place of work as well as 
the time at which it is committed which would ordinarily 
be within the establishment and during duty hours.” 

23. Thus, the contention put forth by the Id. 
representative for the workman is fortified by the judicial 
verdict and is tenable. 

24. On the reasons discussed above, I feel inclined 
to hold that the charge levelled against the workman has 
not been covered by clause 19.5 (C) of the bipartite 
settlement and is unwarranted and that the finding recorded 
by the Enquiry Officer is perverse and the departmental 
enquiry conducted against the workman stands vitiated. 

25. Accordingly, the reference is answered in 
affirmative and an award is passed in favour of the workman 
and it is held that the order dated 29-9-98 passed by the 
non-applicant establishment withholding the two annual 
increments w ith cumulative effect and retaining the wages/ 
salary/allowances of the workman during his suspension 
period in addition to his subsistence allowance is illegal 
and invalid. The workman is entitled to get his due annual 
increments and all the consequential benefits during his 
suspension period, which w'ere retained by the non¬ 
applicant bank. 

26. Let a copy of the award be sent forthwith to the 
Central Government for publication under Section 17(1) of 
the Industrial Disputes Act, 1947. 

R. C. SHARMA. Presiding Officer 
11 2002 

■^T- 3JT. 27 .—fans Sffafwr, 1947 (1947 
14) «tRT 17 

wm % 7773; f^Wi afo 3 ^ % # 3 , snjaro if 

WJT (tM WIT 1/99 ) Whlftkl wt % 

10-12-2002 ^n3TCT§37T «UT I 

[77. T^T-12012/54/98-^.3TR(^l.-Il)] 
Tit, WTC^, 3RR7lferc 

New Delhi, the 11th December, 2002 

S.O. 27.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 1/99) of 
the Central Government Industrial Tribunal-cum-Laour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Punjab National Bank and their workman, which was 
received by the Central Government on 10-12-2002. 

[No. L-l 2012/54/98-TR(B-IQl 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT J-l/99 

Reference No. L-l2012/54/98/IR(B-II) under clause 
D of Sub-section 1 and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947. 

The President, 

Association of P.N.B. Emplyees, 

Rajasthan, Aacharyao-ki-Gali. 

Kishanpole Bazar. Jaipur. 

—Applicant Association 
Versus 

Assistant General Manager. 

Punjab National Bank. Gopinath Marg, 

ML A Quarters. Jaipur. 

—Non-applicant 

PRESENT: 

Sh. RC. Sharma’ : Presiding Officer 

For the applicant Sh. R.C. Jain. 

For the non-petitioner : Sh. Surender Singh. 

Date of award : 20-11-2002. 

AWARD 

1. The Central Government in exercise of the powers 
conferred under clause D of Sub-section 1 and Sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 (in 
short, the Act) has referred an industrial dispute to this 
Tribunal for adjudication which runs as under: — 

“Whether the action of the management of Punjab 
National Bank in termination the services of Sh. Rajesh 
Bhargava w.e.f. 13-3-92 is legal and justified? If not, to 
what relief the said workman is entitled ?” 

2. In the statement of claim the applicant-association 
has pleaded that the workman Sh. Rajesh Bhargava was 
appointed in the non-applicant bank on 
22-6-81, who w'as working a ■ clerk /accountant as a 
permanent employee, who was served with a chargesheet 
dated 22-5-90 which w as issued by an officer not compete! 1 * 
to issue the same as per the bipartite settlement. Afte 
conducting the domestic enquiry by the department vide 
order dated 13 -3-92, the workman was terminated from his 
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service. On the various grounds, the applicant-association 
has challenged the fairness of the enquiry and has stated 
that the charges leveled against the workman could not be 
proved during the course of the domestic enquiry. The 
applicant-association has prayed that the termination order 
dated 13-3-92 may be declared to be illegal and unjustified, 
the workman may be reinstated in the service with its 
continuity and with back-wages. 

3. In the written statement, denying the facts as 
alleged by the applicant-association, it has been averred 
that the workman Sh. Rajesh Bhargava had fraudulently 
withdrawn the amount worth Rs. 15.000/- from the non¬ 
applicant bank, therefore, lie was chargesheeted and after 
conducting a proper and fair enquiry, his service was 
terminated w.e.f. 13-3-92. 

4. After hearing both the parties on the preliminary 
issue of the fairness of the domestic enquiiy, this Tribunal 
vide its order dated 25-4-2001, found that the domestic 
enquiry was improper and the case was fixed for producing 
the evidence on behalf of the employer. In the aforesaid 
order, this Tribunal has observed that on the same set of 
the facts, the other bank officers/officials, viz., Sh. Ravi 
Kumar, Sh. Sitaram Aggarwal and Sh. KP Mina were also 
served with the chargesheet, the copies thereof were not 
furnished to the workman during the proceedings of the 
domestic enquiry, which has caused the prejudice to the 
workman. 

5. In the evidence before the Tribunal, the non- 
applicant bank has examined MW-1, Sh. Sitaram Aggarwal. 
Manager and the applicant-association has got examined 
WW-1 Sh. Rajesh Kumar Bhargava. 

6 . I have heard both the parties and have gone 
through the record. 

7. The Id. representative for the non-applicant has 
argued that this Tribunal has considered the domestic 
enquiry to be unfair on the ground that the copies of the 
chargesheets issued to the other officers/officials of the 
bank in the context of the same misappropriation of the 
public money were not supplied to the workman during the 
enquiry proceedings, which the non-applicant has now 
placed on the record to prove the charges levelled against 
him. He has relied upon the evidence recorded during the 
enquiry proceedings. The Id. representative has referred 
to before me AIR 19% SC 1669 in support of his contention. 

8 . Arguing contra, the Id. representative for the 
applicant-association submits that once the enquiry is 
declared to be unfair, the evidence recorded during the 
proceedings of the enquiry cannot be considered by the 
Tribunal and that no charge is made out against the 
workman. He submits that the management has not 
produced the fresh evidence and the evidence recorded in 
the domestic enquiry cannot be now considered by the 
Tribunal. He places his reliance upon 1999 (1) LLJ SC 
275. 


9. I have reflected over the rival contentions and 
have gone through the judicial verdicts referred to before 
me. 

10 . MW-1, Sh. Sitaram Aggarwal, the Manager of 
the non-applicant bank, has placed before the Tribunal the 
copies of the chargesheets Exhb. M-l to M-4 issued to Sh. 
MC Mina, Sh. RK Chhajer, Sh. KP Mina and to himself 
also. Furthermore, he has stated in his affidavit that the 
charges levelled against these officers/officials were not 
similar, they were separately chargesheeted and the 
domestic enquiry was conducted accordingly. This is his 
whole statement as deposed in the affidavit. 

11. On the other hand, the workman, WW-1, Sh. 
RK Bhargava in his affidavit has denied the withdrawal of 
the said amount by him. 

12. It is eviden t from the perusal of the record that 
the non-applicant bank in order to justify the dismissal of 
the workman has not adduced the fresh evidence before 
the Tribunal so as to establish ?.he charges levelled against 
the workman. The non-applicant has only produced the 
evidence to the extent of filing the copies of the four 
chargesheets issued to the officers/officials, who are alleged 
to have been involved in the said misappropriation. 

13. The Id. representative for the non-applicant has 
relied upon AIR 1996 SC 1669 the relevant portion thereof 
is quoted as under :— 

“In the case of violation of procedural provision, the 
l>osition is this: procedural provisions are generally meant 
for affording a reasonable and adequate op|>ortunity to the 
delinquent ofliccr/cmployee. They are, generally speakhtg, 
conceived in his interest. Violation of any and every 
procedural provision cannot be said to automatically vitiate 
the enquiry held or order passed. Except cases falling 
under ‘no notice’, ‘no Opportunity’ and ’no hearing’ 
categories, the complaint of violation of procedural 
provision should be examined from the point of view of 
prejudice, viz., whether such violation has (prejudiced the 
delinquent officer/empk)vce in defending himself properly 
and effectively. If it is found that he has been so prejudiced, 
appropriate orders have to be made to repair and remedy 
the prejudice including setting aside the enquiry and/or 
the order of punishment If no prejudice is established to 
have resulted therefrom, it is obvious, no interference is 
called for. In this connection, it may be remembered that 
there may be certain procedural provisions which are of a 
fundamental character, whose violation is by itself proof 
of prejudice; The Court may not insist on proof of prejudice 
in such cases. Take a case where there is a provision 
expressly providing that after the evidence of the employer/ 
Government is over the employee shall be given an 
opportunity to lead defence in his evidence, and in agsyen 
case, the enquiry officer docs not give that opportunity Iks 
spite of the delinquent officer/employee asking for it The 
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prejudice is self-evident. No proof of prejudice as such 
need be called for in such a case. To repeat, the test is one 
of prejudice, i.e., whether the person has received a fair 
hearing considering all things. Now, this very aspect can 
also be looked at from the point of view of directory and 
mandatory provisions, if one is so inclined. The principle 
stated under (4) heneinbelow is only another way of looking 
at the same aspect as is dealt with herein and not a different 
or distinct principle.” 

14. On account of this observation, the Id. 
representative has argued that merely on the ground that 
the copies of the said chargesheets were not furnished to 
the workman, it cannot be presumed that the prejudice was 
caused to the workman and that the evidence recorded by 
the Enquiry Officer, which is available on the record, may 
be taken into consideration and on the basis thereof, the 
charges against the workman are found to be proved. 

15. In my humble opinion, this submission of the Id. 
representative is untenable since on account of the non¬ 
supply of the copies of the chargesheets. this Tribunal 
vide its order dated 25-4-2001 has found the domestic 
enquiry' to be bad and the management was called upon to 
adduce the evidence on merits. The argument put forward 
by the Id. representative does not appear to be convincing, 
for the evidence recorded during the enquiry proceedings 
cannot be treated to be 'fresh evidence’ and ’material on 
record’ before the Tribunal. 

16. The Id. representative for the applicant- 
association has referred the decision cited in 1999(1) LLJ 
SC 275, wlierein the workman, a clerk in the medical college, 
was chargesheeted and the enquiry' was conducted against 
him. The appointing authority after accepting the report of 
the Enquiry' Officer dismissed the clerk from the sendee, an 
industrial dispute was raised and it was referred to the 
Labour Court which came to the conclusion that the enquire 
conducted by the management of the hospital was not fair 
and proper and the management was given an opportunity 
to produce the evidence. The management did not give 
any evidence but produced only one witness, who 
happened to be its Law Officer and submitted that it would 
rely upon the evidence already recorded during the enquiry' 
proceedings. The Hon’hje Court, under these 
circumstances, has held as under:— 

“The record pertaining to the domestic enquiry 
would not constitute ‘■‘fresh evidence” as those proceedings 
hav e already been found by the Labour Court to be defectiv e. 
Such record would also not constitute “material on record”, 
as contended by the counsel for the respondents, within 
the meaningof Section 11-A as the enquiry proceedings, 
on being found to be bad, have to be ignored altogether. 
The proceedings of the domestic enquiry could be, and 
were, in fact, relied upon by the management forthe limited 


purpose of showing at the preliminary stage that the action 
taken against the appellant was just and proper and that 
full op|M>rtunity of hearing was given to her in consonance 
with the principles of natural justice. This contention has 
not been accepted by the Labour Court and the enquiry 
has been held to be bad. In view of the nature of objections 
raised by the management ceased to be “material on 
record” within the meaning of Section U-Aofthe Act and 
the only course open to the management was to justify its 
action by leading fresh evidence as required by the Labour 
Court If such evidence has not been led, the management 
has to suffer the consequences.” 

17. It is manifestly clear that in the instant dispute, 
the management has not adduced the fresh evidence to 
justify the dismissal of the workman and has simply relied 
upon the evidence recorded during the proceedings of the 
enquiry, which as per the observation supra, cannot be 
taken into consideration by the Tribunal while deciding 
the dispute on merits. Except the evidence of MW-1, Sh. 
Sitaram Agganval, there is not frest evidence adduced 
against the workman which could establish the charges 
levelled agsinst him on merits. As stated earlier, the 
deposition of Sh. Sitaram Aggarwal is of formal nature. 
The facts of the referred case are squarely applicable to the 
dispute inhand and in view of the principle evolved by the 
Hon’ble Supreme Court, charges levelled aginst the 
workman cannot be deemed to be stablished in the lack of 
fresh evidence at the behest of the non-applicant. 

18. On the basis of the aforesaid analytical 
discussion and in the light of the judicial verdict supra, it is 
held that claim of the workman prayed through the applicant 
association deserves to be allowed and an award is passed 
in favour of the applicant-association to this effect that the 
order terminating the service of the workman Sh. Rajesh 
Bhargava w.e.f. 13-3-92 is illegal and unjustified. The 
workman may be reinstated in service with its continuity 
and he will also be entitled to get the 50 per cent of the back 
wages along with other consequential benefits. The 
subsistence allowance drawn by the workman will be 
adjusted toward the amount admissible to him. The 
reference is answered accordingly. 

19. Let a copy of the award be forwarded to the Central 
Government for publication under Section 17 (1) of the 
Act. 

R. C. SHARMA. Presiding Officer 
M 9 2002 
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Hostel to the post of a Clerk in Environment Dept, of 
BCCL is legal & justified ? If not, to what relief the 
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New Delhi, the 9th December, 2002 

S. O. 28.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 86/98) 
of the Central Government Industrial Tribunal I. Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
B C. C. L. and {heir workman, which was received by the 
Ccntrad Government on 4-12-02 

[No. L-20012/684/97--IR (C-1 )| 
S. S. GUPTA. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 DHANBAD 

In the piattcr of a reference under Section lt)(l)(d) (2A) 
of the Industrial Disputes Act, 1947. 

Reference No. 86 of 1998 

Parties: 

Employers in relation to the management of 
M/s. B C.C Ltd. 

AND 

Their Workmen. 

Present: ShriS.H. Kazmi, 

Presiding Officer. 


Shri H Nath, 

Advocate. 

ShriD. Mukhcijce, 
Advocate. 

Jharkhand 

Coal. 

Dated, the 18th November, 2002 
AWARD 

By Order No. L-20012/684/97-IR (C-1) dated 10-9- 
1998 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred bv clause (d) of 
Sub-Sec. (1) and Sub-sec. (2A) of Section 10 of the 
Industrial Disputes Act. 1947, referred the following dispute 
for adjudication to this Tribunal: 

Whether the action of the management in not 
regularising Sri K.N. Dubcy, Gen. Mazdoor, Expert 


Appearances : 

For the employers 

For the workman 

State 

Industry 


2 . Precisely, the case of the sponsoring union is that 
the concerned workman being an employee of M/s. BCCL 
joined at its Headquarter at Koyla Bhawan after being 
released from Rajgir where he was posted earlier, vide Office 
Order dated 16-12-94 and he was posted at Expert Hostel. 
Karmik Nagar, as General Mazdoor where he resumed his 
duty on 17-12-94. It has been said that vide Office Order 
dated 9-6-95 the concerned workman was transferred to 
the office of PM. (Admn) P&P Division, Koyla Bhawan 
from Expert Hostel, Karmik Nagar and he remained in that 
office at P&P Division till 23-11-1995. Further, it has been 
said that right from the date of joining at P&P Division the 
concerned workman started working as Diary Despatch 
Clerk as per the direction of the management continously 
to the satisfaction of all concerned. He thereafter was 
again transferred vide Office Order dated 23-11-95 and 
posted at World Bank Consultant at C M.P.D.IX. building 
in the Environmental Department and there also foj had 
been working as a Clerk. It has also been said tftnf the 
concerned workman represented before the ntan&g&Wbnt 
on several occasions for his regularisation as a Clerk an* 
payment of wages as per NCWA, but no positive response 
was made. Further, the case is that Sri K K. Malhotra, Head 
(Environment) World Bank Project initiated a note-sheet 
dated 11-11-95 wherein and whereby he proposed for 
posting of the concerned workman in place of Mrs. M. 
Miikhcrjcc, Clerk and accordingly to concerned workman 
was posted in her place. Further, other notesheets dated 
3-1 -96 and 5/6lh July, 1996 were initiated for regularisation 
of the concerned workman as Clerk. It has been said that 
the concerned workman had* been working as Diary and 
Despatch Clerk in World Bank and P&P division for a 
considerable long period, but since he started insisting 
and representing before the management for his 
regularisation the management reverted him back to the 
post of General Mazdoor without assigning and reason 
and without following mandatory provision of Sec. 9Aof 
the Industrial Disputes Act. Sccingno other alternative. It 
is said, the union on behalf of the concerned workman 
raised industrial dispute before A.L.C. (C) but the same 
ended in fai lure due to adamant attitude of the management 
whereafter finally the dispute w'as referred to this Tribunal 
for adjudication. Lastly, it is said that the action of the 
management in not regularising the concerned workman to 
the post of Clerk was illegal, arbitrary and unjustified. 

3. The management’s stand, on the other hand, as 
disclosed in its written statement is that the concerned 
workman was initially appointed and posted at Rajgir as 
casual Attcndent and later on posted at Expert Hostel, 
Karmik Nagar on 17-12-94 as General Majdoor. Subsequently 
vide Office Order dated 23-11 -95 he was transfered to Koyla 
Bhaw-an Environment Department to work in the World 
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Bank Cell in the same capacity/category. It has also been 
said that at no point of time the concerned workman was 
assigned the job as Clerk and during his tenure of service 
in the World Bank Cell he was never asked to do the work 
as Clerk nor he was ever designated as such. After the 
closure of the operation of the World Bank Cell (W.B.C.) 
under the Environment Department it is said the concerned 
workman was again tranferred back and was asked to 
perform his duty' at Expert Hostel, Karmik Nagar. Further it 
has been said that throughout his service the concerned 
workman had worked as General Mazdoor either in the 
office or at Expert Hostel. Further the case is that the 
concerned workman requested the management to consider 
his case for appointment as clerk but his case was never 
considered by the management because of surplus 
manpower and further he was never considered for 
regularisation a~ he never worked as a clerk but worked as 
General Mazdoor. 

In its rejoinder also the management has 
controverted or denied the several averments and 
allegations made in the written statement of the workman 
and reiterated its stand that the concerned workman never 
worked as a Clark and so he is not entitled to any relief 
whatsoever. 

In the rejoinder failed to the written statement of the 
management, from the side of the workman also several 
statements or averments made on behalf of the management 
have been challenged and controverted and it was again 
emphatically asserted that on account of his continuous 
working for a long period as a clerk the concerned workman 
is entitled to be regularised on the said post and denial of 
the m; lagement to that effect is unjust and improper. 

in view of the stand taken on behalf of the parties 
as noticed above it is apparent that the moot question 
involved that requires consideration is as to whether at all 
during the relevant period the concerned workman worked 
as a clerk under the management or not. If yes, then having 
worked for a considerable long period as a clerk he deserv es 
to be regularized on the said post or not. 

5 . In support of their respective strands both the 
sides have led their oral as welt as documentary evidence 
and those would be looked into and considered in course 
of the discussions made hereinafter. 

6 . It is obvious from the above that the definite 
case of the management is that the concerned workman at 
no point of time either in the P&P Division or in the 
Environment Department of the management worked as a 
clerk. According to its firm stand at all the places of his 
posting the concerned workman had been discharging the 
same nature of duty of a General Manager and he was 
never assigned the job and was never asked to perform the 
duty of a clerk and so the entire claim of the concerned 
workman as regards his continuous working as a clerk 
during the relevant period is wrong and baseless and 


consequently he is not entitled to any relief whatsoever. 

• A very firm and consistent stand of the workman, on 
the other hand is that right from 9-6-95 when he was 
transferred to the P&P Division, Koyla Bhawan from Expert 
Hostel. Karmik Nagar. he had been performing the duties 
there as a clerk and by order dated 23-11-95 when again he 
was transferred and was posted at Expert Department there 
also continuously he worked as a clerk till his illegal 
reversion by the management as after having worked for a 
considerable long period i.e. more than a year, he had been 
pressing the management for his regularisation. Further 
the workman" s stand is that he performed his duty as a 
clerk at both the aforesaid place as per the direction and 
authorisation of the management and so it is absolutely 
wrong and unjustified on the part of the management to 
deny the said fact just in order to frustrate the rightful 
claim of the concerned workman. 

Considering the aforesaid definite stand of the parties 
firstly it would be pertinent to go into the aspect and to | 

consider as to whether on the basis of the materials 
collected in course of the proceeding the concerned 
workman can be taken to have worked as a clerk for any 

period whatsoever under the management or not. 

7 . Out of the several documents filed on behalf of 
the workman Ext. W-2 is an Office Order dated 22/23-11 -95 
under the signature of P.M. (Admn.) P&P by which the 
concerned workman and two others were deployed to 
discharge their duties under the Head (Environment) World 
Bank Cell at level-V, CMPDIL building with the approval of 
the competent authority and it is clearly mentioned therein 
that the concerned workman was deployed for office work. 

Ext.W-3 is a copy of note-sheet dated 10-11-95 by which 
the concerned authority was requested for providing the 
substitute for working in place of three employees for 
performing the jobs as steno, clerk and peon respectively. 

It appears that on such request being made the concerned 
authority, namely, P.M., P&P made his endorsement on the 
same note-sheet itself to the effect that K.N.Dubey, the 
concerned workman may be posted in place of Smt.M. 

Baneijee who has been working as a clerk and who was 
assigned different jobs. Further it was ordered to be placed 
for final approval. Two other relevant documents filed and 
exhibited on behalf of the workman are marked Exts. W-l 
and W-1/1 and those are also relevant for the present 
purpose. Ext. W-l is a notesheet dated 
3-6-96 initiated by K.K.Malhotra, Head (Environment) 
wherein it has been indicated that pursuant to the transfer 
of the concerned workman in Environment Department 
(W.B.C.), he reported for his duty on 23-11-95 and since 
then he has been performing the duty of Diary and 
Despatch Clerk and in addition to the said job he was also 
looking after other miscellaneous job of the office. It was 
further indicated that the work performance of the 
concerned workman was quite satisfactory and he was 
found to be a sincere worker. It was also acknowleged that 
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before joining Environment Department he was working in 
Director (Personnel), P&P Secretariat. It is also mentioned 
that as the concerned workman had submitted his 
application regarding change of designation, therefore, P.M. 
(Admn.) P&P Division is requested to give his opinion 
regarding performance of his work and the type of job he 
was doing under his control so that his application can be 
forwarded to the competent authority for necessary action. 
Ext.W-1/1 is yet another note-sheet dated 5-7-96 initialed 
by K.D. Prasad, P.M. (Admn.) P&P Division. It is indicated 
therein that earlier the concerned workman was doing his 
duty in Expert Hostel, but thereafter due to shortage of 
clerical staff and creation of separate world Bank cell under 
the Directorate of P & P, he was asked to resume his duty 
in the office of D(T) PP from the Expert Hostel on 8-6-95. It 
also finds mentioned that the concerned workman worked 
under the directorate of P&Pupto 23-11-95 and thereafter 
he was deployed in the office of the World Bank consultant 
at C.M.P.D.I.L building. The said authority has further 
mentioned therein that the concerned workman has 
requested to regularise him as an office clerk and the 
observed that his performance as clerk in World Bank Cell 
was satisfactory and further he has rendered service in the 
Directorate of P&P including World Bank office for more 
than one year. Thereafter lastly recommendation was made 
that keeping in view his working experience and also his 
qualification the concerned workman may be considered 
for being regularised as Assistant in clerical Gr-III. 

The authenticity and genuineness of the aforesaid 
two documents are not under challenge and significantly 
those were proved by the management's own witness (MW- 
I). In course of his evidence the said witness has identified 
the signature of those two authorities of the management 
upon those two note-sheets (Ext.W-1 and W-l/1). 

Therefore, from the contents of the aforesaid 
documents marked Exts. W-I and W-l/I it becomes 
apparent that earlier the concerned workman was working 
at Expert Hostel but thereafter was transferred to the 
Directorate of P&P D ivision where he had been working as 
Diaiy and Despatch Clerk form 9-6-95 to 23-11-95 and 
subsequently again he was transferred to the Environment 
Department at C.M.P.D.I.L building and there also he 
performed the same nature of job as a clerk. It is also apparent 
from the office order date 22/23-1 1-95 
(Ext. W-2) and the note-sheet date 10-11-95 (Ext. W-3) that 
the deployment of the concerned workman in those 
departments were for discharging the work as a clerk. 

So far as oral testimonies of the management's 
witnesses are concerned it appears that MW-1 was 
produced to prove the attendance chart of the concerned 
workman prepared by him for the concerned period. The 
said chart is marked Ext. M-I. The attendance of the 
concerned workman in P&P Division has been shown 
from 13-7-95 to 22-11-95. It has not been clarified by this 
witness as to why attendance was marked from 


13-7-95. When even as per the aforesaid document the 
concerned workman is said to have resumed his duty in 
the said office from 9-6-1995 and worked upto 23-11-95. In 
course of his cross-examination upon question being asked 
he has said that he cannot say if the concerned workman 
has worked as Diary and Despatch Clerk, from 8-6-95 to 23- 
11-95. So at one place he has proved the said document 
which mentions about the aforesaid dates and at another 
he has expressed his ignorance regarding the working of 
the concerned workman between 8-6-95 to 23-11-95 as Diary 
Despatch Clerk. Even from this document (Ext.M-1), 
however, it is apparent that between 13-7-95 tp 8-8-96 the 
concerned workman had put in the total attendance of 302 
days and as it has already been observed above on the 
basis of aforesaid document during the said period the 
concerned workman worked at those two places 
continuously as Diary and Despatch Clerk. This ducument 
(Ext.M-I) rather supports the workman’s stand as regards 
his continuous performances at those two different places 
during the relevant period as Clerk In course of his cross- 
examination, as mentioned above, the aforesaid two 
documents (note-sheets) were marked Ext. W-1 and Ext 
W-1/1. At one place he has stated that for the post of clerk 
minimum educational qualification is matriculate and he is 
also a matriculate presently working as a clerk at Koyla 
Bhavvan. Dhanbad. 

According to the management's second witness 
(MW-2) the concerned workman had worked under him 
from2.8.96 to 22.5.99 as General Mazdoor. He has said that 
the concerned workman simply worked as General Mazdoor 
and never worked as clerk. During his cross examination 
he has admitted the fact that the concerned workman 
worked at P&P Department from 9-5-95 to 23-11 -95. this 
‘9-5-95’ appears to be a typographical error as everywhere 
it has been mentioned as ‘9-6-95’. He has denied the 
suggestion that during the revelant period the concerned 
workman was working as Diary Despatch Clerk. He 
thereafter has admitted the fact that the concerned workman 
was transferred to the Environment Department of World 
Bank project of C.M.P.D.I.L. office, it is evident from the 
evidence of the witness that repeatedly or time and again 
he has made the statement that the concerned workman 
always worked as a General Mazdoor and never worked as 
a clerk and if the aforesaid documents, wherein the workings 
of the concerned workman during the aforesaid period are 
mentioned are to be taken into account then it becomes 
apparent that this witness by making the aforesaid 
statement desparately tried his level best to support the 
case of the management that the concerned workman never 
worked as a clerk. It appears that during his cross- 
examination when his attention was drawn to the note- 
sheet initiated by Sri Malhotra. he replied that he does not 
know if Sri Maihotra had initiated the note-sheet to post 
the concerned workman in place of Mrs. Mukheijee and on 
the basis of that note-sheet he was posted in place of Mrs. 
Mukheijee 
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Considering the materials as noticed above the ' 
evidence of this witness or the statements made by him 
denying the facts as regards performance of the concerned 
workman as a clerk cannot be believed or relied upon. 
Certainly his evidence does not inspire confidence. 

The workman (WW-i), on the other hand, in his 
evidence has supported his case in all material particulars. 
He has stated clearly that on 9-6-95 from Expert Hostel he 
was shifted to Planning and Project Division and remained 
posted there till 23-11-95 where he was working as Diary, 
Despatach and Receipt Clerk. According to him, from there 
he was again transferred to Environment Department 
sponsored by World Bank and there also he worked as 
Diary and Despatch Clerk. Further, according to him, on 
10-11-95 Mr. Malhotra, the Head of the concerned 
department had initiated a note-sheet to the effect that in 
place of Mrs. Mitali Mukherjee,who used to work as a 
clerk, he should be appointed. Later again on 3-1-96, 
according to him, Mr. Malhotra initiated a note-sheet for 
the regularisation of his service as a clerk. He has proved 
the aforesaid two documents in course of his evidence 
which arc marked Exts.W-2 and W-3. He has said that on 
several occasions he made representations before the 
management to regularise him as a clerk but instead of 
regularising his service he was being reverted back to his 
earlier post of General Mazdor Cat.l and that too without 
any notice under Sec.9A of the ID. Act. In course of his 
cross-examination he has challenged and denied the 
attendance shown in Ext.M-1. He has said that he has 
completed his BA Part 11 examination but is not a graduate. 
He dicnicd the suggestion that for being appointed as a 
clerk one is required to be a graduate and further denied 
the suggestion that he never worked regularly as a clerk. 
Quite evidently, all the statements made by the concerned 
workman during his evidence find full support from the 
aforesaid material documents. (Exts.W-1 to W-3). On the 
basis of all the aforesaid, there docs not appear to be any 
difficulty in arriving to the conclusion that though initially 
the concerned workman was designated as General 
Mazdoor and worked as such also but between the period 
from 9-6-95 to 23-1 1-95, having been transferred to 
Directorate P&P Secretariat he worked as Diary and 
Despatch Clerk and thereafter having been transferred to 
the Environment Department by order dated 23-11-95 he 
went on woking continuously as Diary and Despatch Clerk 
there also and as per the document of the management 
(Ext. M-1) he worked there till 8-8-96 and thereafter reverted 
back to his earlier post of General Mazdoor by order dated 
9-8-96 and so quite evidently between 9-6-95 to 8-8-96 the 
concerned w orkman continuously worked as a clerk and 
put in attendance of more than 240 days. It is also clear that 
realising genuineness of the claim of the concerned 
workman the competent authorities on different occasions 
initialed the note-sheet also recommending his 
regularisation but even then no positive outcome could be 
seen. On the face of the materials available on the record it 


can well be concuded that there does not appear to be any 
substance in the stand taken by the management that, in 
fact, the concerned workman never worked as a clerk rather 
he went on working althrough as a General Mazdoor. 
Though the management has taken this stand but has 
miserably failed to establish the same. 

8. The claim of the concerned workman for his 
(regularisation cannot be taken to be a claim for his 
promotion. Here it is not denied that earlier he was posted 
as General Mazdoor but later he was transferred to or shifted 
to two different places and was assigned the job of a clerk 
by the management. On the basis of such assignment, as it 
is evident from the aforesaid documents, he went on 
peirforming the job as a clerk till his reversion to his original 
posit sometime in the month of August, 1986. According to 
the workman as he had worked as a clerk for a continuous 
period of more than one year he should have been 
regularised on the said post but instead of doing so when 
he started making the demand for the same he was reverted 
back to his original place. So the present case cannot be 
tafedn to be a case of promotion rather it is a case where 
regularisation has been claimed on the basis of having 
worked on a particular post for a considerably king period. 
In this context it would be partinent to take note of a decision 
of Hon’ble Supreme Court reported !n 1994 AIR (SC) 1683. 
In that case the demand of the workman who was officiating 
in the higher grade was for classification as permanent or 
temporary on rendering of continuous service in higher 
grade. The Industrial Tribunal was of the view that such a 
demand was for promotion which is a managerial function 
and beyond the reach of adjudication. The Hon’ble 
Supreme Court held that the Tribunal mis-interpretated the 
demand and reached a wholly untenable conclusion that 
the demand was for promotion. It further held that the 
demand to confirm an employee employed in a acting 
capacity in a grade would unquestionably be an industrial 
dispute. Again in the aforesaid context it would also be apt 
to take note of a decision of Hon’ble Patna High Court 
reported in 1994(I)PLJR-377 wherein a workman claimed 
regularisation on the basis of having worked for 240 days 
or mote in a year. While interpreting the term "regularisation" 
the Hon blc Court held that the term "regulariseion M means 
to make "regular" which implies that the action was irregular 
and the same is being cured. Further, the Hon’ble Court 
held that the word "regular" or "regularisation" are terms 
calculated to condone any procedural irregularity and arc 
meant to cure defect and by regularising in appointment 
the procedural or any other irregularity is condoned for 
equitable reason. 

9. Considering such judicial pronouncement, in my 
view, even if the action of the management was irregular in 
the scncc that dispute having been designated as General 
Mazdoor the concerned workman was asked to perform 
the job of a clerk for a long period, then that irregularities 
. can well be condoned for equitable reason in the shape of 
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regularising the workman on the said job on which he had 
been working for considerable long period particularly 
when he possessed the educational qualification and 
sufficient experience also for the said post. 

10. It is obvious from the discussions made 
hereinabove that the concerned workman though was 
designated initially as General Mazdoor but the 
management took work from him of a clerk and described 
him also as Diary and Despatch Clerk for a long period and 
upon the direction of the management or having been 
assigned the said job the concerned workman went on 
working as a clerk continuously for more than one year. 
Instead of making him regularised on the said post as 
regards which the recommendations were also made by 
the superior authorities from time to time, the management 
reverted him back and strangely when the concerned 
workman raised the present dispute for his regularisation 
the management has altogether denied the fact regarding 
the working trf the concerned workman as a clerk during 
the said period. In order to frustrate the claim of the 
concerned workman it came out firmly with the stand that 
at no point of time or for any period whatsoever the 
concerned workman never worked under the management 
as a clerk. Certainly it was too much for the management to 
adopt such an attitude even on the face of several 
documents and indeed such conduct or attitude of the 
management comes within the purview and ambit of the 
term ‘unfair labour practice’. Much belatedly after taking 
the work of a clerk from the concerned workman for a 
considerable long period the management cannot get away 
merely by taking the aforesaid unsubstantiated and 
unreasonable stand at this stage. 

11. Thus, in view of all the aforesaid it is finally 
concluded that the concerned workman deserves to be 
regularised as a Clerk in Clerical Grade-111 and to avail all 
the benefits which arc being availed by a regular workman 
of the same grade. 

12. The award is, thus made as hereunder: 

The action of the management in not regularsing the 
concerned workman, K. N. Dubey, General 
mazdoor to the post of a clerk in Environment 
Department of M/s. BCCL is not justified and 
the concerned workman, as such, deserves to 
be regularised as a Clerk in Clerical Gradc-lII 
either for discharging the same nature of work 
which he had been performing at the time of 
his reversion or any other work of the same 
clerical grade either in Environment Department 
or elsewhere. Consequently the management 
is hereby directed to act accordingly within 30 
days from the date of publication of the award. 

However, there would be no order as to cost. 

S. H. K.AZMI, Presiding Officer 
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New Delhi the 9th December, 2002 

S.0.29.—In pursuance of Section 17 of the Irxlustrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 11/99) of the Central 
Government Industrial Tribunal-!, Mumbai now as shown 
in the Annexure m the Industrial Dispute between the 
employers in relation to the management of BPCL and 
their workman, which was received by the Central 
Government on 4-12-2002. 

[No. L-30012/55/98-IR (C-1J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
• TRIBUNAL NO. I, MUMBAI 

Present: 

SHRI JUSTICE S.C. PANDEY, 

Presiding Officer 

REFERENCE NO. CGIT-11/1999 

Parties: Employers in relation to the management of 
Bharat Petroleum Corporation Ltd. 

And 

Their Workmen 

Appearances: 

For the Management ; Shri Nabar, Advocate 
For the Workman : Shri R. S. Pai, Advocate 
Stale : Maharashtra 

AWARD 

Mumbai, dated the 26th day of November, 2002 

1. fhis is a reference made to this tribunal by the 
Central Govt, in exercise of its power under sub-section 
1 (d) of Section 10 of the Industrial Dispute Act, 1947, read 
with section 2 A thereof. The terms of the reference are as 
follows: 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd., Mumbai in dismissing 
4 the services of Mr. Abhimanyu M. Patil, Operator 
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w.c.f. 11-1-1996 is legal and justified? If not, what 
relief the workman concerned is entitled to?” 


2. Both the learned counsel appearing for the parties 
agreed that this reference has now become infructuous as 
by order dated lOtli April, 2002 the representation of the 
workman against the order dated 11th January, 1996 has 
been considered by the Chairman and Managing Director 
of the Bharat Petroleum Corporation Ltd. The workman 
has been given fresh appointment by order dated 
24-6-2002. Both the counsel states that in view of 
subsequent event this reference has become infructuous. 
A copy of the order of appointment and posting has been 
filed before tills tribunal. The aforesaid document shall 
form part of record of this case and be kept on record as 
such. 

3. Accordingly, the aforesaid reference is answered 
by saying that the dispute referred to this tribunal does 
not survive for giving an answer on merits of tliis reference. 
Accordingly, tliis reference is disposed of. 

S.C. PANDEY, Presiding Officer 

M fe# 11 2002 

^rr.aiT. 30.—Iwt arfafwr, 1947 (1947 

14) *TTCT 17 % 3T33TP4 

vTTfa. % WTcHt % tW fafaratf 3TtT ^4% % 

WTT 51/2001 ) fa Wffal 

Wt t, ^ 9-12-2002 ^3TT «tT I 

[fa TqeT-1101/51/2000-3fl£ 3TR.(fa.l)] 

bTt.XJTt. 'jvn, 3T<37 ■nfriq 

New Dellii, tlie 11th December, 2002 

S.O. 30.—hi pursuance of section 17 of tlie Industrial 
Dispute Act, 1947 (14 of 1947), tlie Central Government 
hereby publishes tlie award (Ref. No. 51/2001) of tlie Central 
Government Industrial Tribunal Chennai, now as shown 
in the Annexure in tlie Industrial Dispute between tlie 
employers in relation to tlie management of Singaore 
Airlines Ltd. and their workman, which was received by 
tlie Central Government on 9-12-2002. 

[No. L. 11012/51/2000-IR (C-l) 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, CHENNAI 

Wednesday, tlie 20th November, 2002 

PRESENT: K. KARTH1KEY AN, 

Presiding Officer 
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INDUSTRIAL DISPUTE NO. 51/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 70/2000) 

(In tlie matter of tlie dispute for adjudication under 
clause (d) of sub-section( 1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) between 
tlie workman Sri V. Vijayan and the Management of 
Assistant Station Master, Singapore Airlines Ltd., Chennai.) 

BETWEEN 

SRI V. VUAYAN : I Party/Workman 
AND 

Tlie Assistant Station : II Party/Manageinent 

Master, Singapore Airlines Ltd.. 

Chennai. 

Appearance: 

For tlie Workman : M/s. V. Prakash & 

P. Ramkumar& A. Laksluii, 

, Advocates. 

For the Management : M/s. King & Partridge, 
Advocate 

The Govt, of India in the Ministry of Labour in 
exercise of powers conferred by Clause (d) of Sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act 1947 (14 of 1947) have referred the concerned 
dispute for adjudication vide their Order No. L-11012/51/ 
2000/IR (C-l).dated 07-03-2(KX): 

Tliis reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was taken 
on file as l.D No. 70/2000. When tlie matter was pending 
enquiry in that Tribunal as per the orders of tlie Central 
Government, Ministry of Labour this case has also been 
transferred from tlie file of Tamil Nadu State Industrial 
Tribunal to tliis Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, tliis 
case has been taken on file as l.D No. 51/2001 and notice 
were sent to the counsel on record on either side, informing 
them about die transfer of this case to tliis Tribunal, with a 
direction to appear before tliis Tribunal on 24-1-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted tliis 
case. Tlie claim statement of the I Party/ workman was 
filed, when this matter was pending before tlie Tamil Nadu 
State Industrial Tribunal itself. After tlie transfer of tliis 
case to this Tribunal, the II Party/Manageinent had filed 
the counter statement and the xerox copies of the 
documents on either side also have been filed. 

Upon perusing the claim statement, counter 
statement, tlie other material papers on record, after hearing 
the arguments advanced by the learned counsel for the 
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II party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of Singapore 

Airlines Ltd. Chennai in terminating the services of 

the workman Sri V Vijayan w.e.f. 5-2-1998 isjustified? 

If not, to what relief he is entitled V 

2. The averments in the claim statement filed by the 
I Party/Workman Sri. V.‘Vijayan ( hearinatter refers to as 
petitioner) are briefly as follows:— 

The Petitioner joined the services of the Singapore 
Airlines Ltd. II Party/Management (hereinafter refers to as 
Respondent) in the month of April, 1990 as a cargo assistant. 
He has been working in the Madras Airport for doing the 
work relating to both passenger and cargo transport. He 
does the work of wheel chair assistance for handicapped 
passengers assisting in the ticket checking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
the same from the conveyor belt and doing the baggage 
make up i.e. ensuring proper loading of these baggage into 
the containers. He has also done the ground duties i.e. 
ramp work, high loading and bulk loading and when flight 
lands he does the break up of the baggage and ensuring 
that they are loaded into the containers for the same to be 
picked up by disembarking passengers. He has also done 
the special handling work in respect of first class and. 
business class passengers. With regard to cargo flights he 
did loading and off loading. For the aforesaid work, the 
Petitioner has been employed continuously without any 
break for more than 480 days within a period of 24 calendar 
months. He was employed continuously from April, 1990 
till the date of his termination on 5-2-1998 On 5-2-98 when 
he reported for duty he was denied employment by the 
Respondent/Management without any reason. Thereafter, 
he approached the Respondent/Management several times 
to reinstate him but the management refused to do so. The 
Petitioner was terminated form service without any notice 
and solely with a view to deny him the permanency and 
other labour welfare benefits to which he is entitled to 
under the various labour welfare legislations. The 
termination of the Petitioner w e f. 5-2-98 is unsustainable. 
The impugned termination of the Petitioner from serv ice is 
arbitrary, illegal and capricious. It amounts to retrenchment 
within the meaning of Section 2(00) of the Industrial 
Disputes Act, 1947. Further no notice or wages in lieu 
thereof. Nor any retrenchment compensation was paid to 
the Petitioner before the termination of his service. It is a 


violation of section 25N and 25F of the Industrial Disputes 
Act, 1947, The Rcspondcnl/Managemenl is netjustifted ip 
refusing to confer permanency on the Petitioner, even 
though the work done by him was permanent ai d perennial 
in nature. The petitioner has a blemish less record of service. 
His last drawn wages is Rs. 1200/-p.m. The permanent 
employees of the Respondent/Management in the last 
grade arc being paid Rs 14,()00/-p.m. It is, therefore prayed 
that this Hon ble court may be pleased to pass an award 
directing the Respondent/Management to reinstate the 
Petitioner and regularise and absorb him in the services of 
Uic Respondent/Menagement and pay him all past benefits 
as was paid to the permanent workman with all other 
consequent benefits including seniority, hack wages etc. 

3. The averments in mo counter statement filed by 
the II Party/Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to lime. The 
Annexure B clause 4.2 of the agreement stales that M/s 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the 'Carrier’ and Air India as '‘Handling 1 
Company’. Occasionally, when there arc over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in lime or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Petitioner/Work man nor similarly placed persons 
claiming employment with the Respondent have been 
engaged on regular basis. The Respondent do not maintain 
any records relating to lemporary/casual engagements, 
since such engagements arise occasionally. Such • 
temporary engagement of casual Labourers by the : 
Respondent occasionally will not vest any right on the 
Pctitioncr/Workman to claim benefits under Industrial 
Disputes, Act, 1947 alleging contravention of Section 25F 
and 25N of the said Act. Temporary, contractual 
engagement of casual Labourers if at all will only fell within 
ihc ambit of section 2(oo) (bb) of the Industrial Imputes 
Act, 1947 which is an exception to retrenchment. Hence, 
the non-employment of the Petitioner/Workman did not 
amount to retrenchment and he cannot claim any relief 
from the Respondenl/Managemcnt under Industrial 
Disputes Act, much less retrenchment compensation or 
rc-cmploymcnt. Inasmuch as, personnel for handling 
baggage for the aircrafts are provide by Air India, this 
Rcspondcnl/Managemenl is not liable to give employment 
lo the Petitioner. Neither the Petitioner nor similarly placed 
persons before the authority were engaged in any vacai^ v 
or post. There is no vacancy or post available with the 


3803 GI/02-7 


50 THEGAZETTE OF INDIA: JANUARY 4, 2003/PAUSA14,1924 [Part II— Sec. 3(ii)l 

.— y 


Respondent to offer employment to the Petitioner/ 
Workman. The claim of the Petitioner/Workman is stale 
barred by leaches and as such the Petitioner is not entitled 
to seek benefits under Industrial Disputes Act from the 
Respondent. It is false to contend that the Petitioner joined 
the services of the Respondent/Management as a cargo 
assistant in the month of April 1990 and the same is denied 
The Petitioner is engaged occasionally to handle over 
crowding of passenger or arrival of baggage. Therefore, it 
is incorrect to state that he was given duty as a loader to 
load the baggage in the aircraft. It is false to state that he 
was asked to work for baggage identification do the work 
of wheel chair assistance for handicapped person etc. It is 
denied that the petitioner did the work of high loading 
,bulk loading special handling in respect of 1st class and 
business class passengers. It is denied that the petitioner 
had completed 480 days of continuous service in a period 
♦if 24 calendar months from April, 1990 to 5th February, 

19 > riven assuming so, the petitioner was engaged on a 
purtiy temporary and casual basis to meet the exigencies 
as mentioned earlier which will amount to an implied contract 
at the best. Hence such engagement falls within the 
definition of section 2(oo)(bb) of Industrial Disputes Act, 
1947 and the question of issuance of notice and illegal 
termination does not arise much less retrenchment. The 
petitioner has come forward with his petition alleging non- 
einployment of the Respondent/Management with an 
ulterior motive and malafide intention only to harass the 
Respondent for seeking monetary benefits. The alleged 
non-compliance of section 25F and section 25N of the 
Industrial Dispute Act, 1947 were all untenable and cannot 
be sustained. There is neither private of contract nor nexus 
of employee and employer relationship between the 
petitioner and the management. The averments by the 
petitioner in his claim petition are neither sustainable on 
law nor on facts. It is denied that the petitioner’s last drawn 
wages was Rs. 1200/-per month. It is false and incorrect to 
state that the petitioner had rendered 480 days of 
continuous service in a period of 24 calendar months. The 
Petitioner was never engaged on a regular basis. Tire claims 
are all ill-founded, misconceived, untenable and 
consequently, the Petitioner is not entitled to any relief 
much less reinstatement in service, back wages, continuity 
of service attendant benefits. Hence, it is prayed that the 
claim of the Petitioner may be dismissed. 

4. When the matter was taken up for enquiry on 
17.09.2002, the counsel for the II Party/Management alone 
was present, neither the 1 Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported hy the learned counsel for 
the II Party /Management that they have no oral evidence, 
llie evidence was closed and posted for arguments for the 
counsel on either side. After the case has been adjourned 
twice for advancing the arguments of learned counsel on 
either side and was taken finally on 10-10-2002, the counsel 
who appeared for the II Party /Management had advanced 


his arguments and as the counsel for the I Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. The point for my consideration is:— 

"Whether the action of the management of Singapore 

Airlines Ltd., Chennai, in terminating the services of 

the workman Sri V. Vijayan w.e.f. 05.02.1998 is 

justified? If not, to what relief he is entitled?” 

Pnint:- 

It is the case of the Petitioner that he joined the services of 
the Singapore Airlines Ltd. as a cargo assistant in the month 
of April, 1990 andhe was illegally denied employment w.e.f. 
05.02.1998 and that he has been employed continuously 
for more than 480 days within a period of 24 calendar months 
and that he was not paid retrenchment compensation and 
he was not given any notice in writing or wages in lieu of 
notice and hence such termination is bad for non- 
coinpliance of Section 25F of Industrial Disputes Act. The 
Respondent/Management would contend that a ground 
handling agreement. Was entered into between the 
Respondent and the Air India in the year 1988 which was 
renewed from time to time and t[\at M/s. Air India, the 
Handling Company shall provide service personnel for 
handling baggage in the Respondent’s Aircraft and that 
occasionally when there are over crowding of passengers 
or arrival of baggage and if personnel provided by the Air 
India for handling baggagefailed to report in time or absent, 
tire Respondent will engage Casual Labourers purely on 
temporary basis for clearance of baggage which would 
amount to an implied contractual engagement and hence, 
tire workman like Petitioner have never been engaged on a 
regular basis and such temporary engagement of Casual 
Labourers by the Respondent occasionally will not vest 
any right on the Petitioner/Workman to claim benefits under 
Industrial Disputes Act alleging contravention of Section 
25F of Industrial Disputes Act. It is further alleged that the 
non-employment of the Petitioner/Workman did not amount 
to retrenchment and he cannot claim any relief from the 
management under the Industrial Disputes Act much less 
retrenchment compensation or re-employment. It is also 
alleged by the Respondent/Managcinent that the temporary 
contractual agreement for Casual Labourers if at all will 
only fall within the ambit of Section 2(oo) (bb) of the 
Industrial Disputes Act, 1947 which is an exception to 
retreuclmient. Hence the Petitioner cannot claim any relief 
from the Respondent/Management much less retrenchment 
compensation or re-employment. In support of the 
contention of the Respondent/Management in their Counter 
Statement, a xerox copy of the ground handling agreement 
entered into between the Singapore Airlines and Air India 
has been filed into Court, after furnishing a copy of the 
same to other side. It is not disputed on the side of the 
Petitioner. The Petitioner has not chosen to let in oral or 
documentary evidence in support of his contention in the 
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Claim Statement. Bui, he has filed Xerox copies of two 
temporary passes issued by the Airport Security Authority 
dated 22-06-93 and 21-12-93 respectively each for die period 
of three months. In those documents, it is mentioned as 
temporary pass and the Petitions' Sri Vijayan was allowed 
in area of Terminal II Airport Cargo Complex for the work of 
Cargo Assistant under that temporary passes. Except these 
two documents, no other document has been filed by the 
Petitioner in support of his contention in the Claim Statement 
about his service as cargo assistant under the Respondent/ 
Management for the alleged period from April. 199t) to 5 th 
February, 1998. These temporary passes also do not 
disclose that he was an employee under the Respondent/ 
Management Singapore Airlines. In the Claim Statement 
also the Petitioner has not given any particulars about the 
days he worked undo - Respondent/Management as a cargo 
assistant and on other capacities as a workman. He has 
simply stated in his Claim Statement that he has been 
employed continuously without any break for more than 
480 days within a period of 24 calendar months. Except 
filing the Xerox copies of two temporary passes each for a 
short of period of three months issued to him by the Bureau 
of Civil Aviation Security for the period mentioned therein, 
the petitioner has not proved his plea about his alleged 
period of service under the respondent. For his averment 
in the Claim Statement that he attended the work mentioned 
in the Claim Statement and that he worked continuously 
without any break for more than 480 days within a period 
of 24 calendar months, he has not given any substantial 
evidence. It is the specific contention of the Respondent 
in the Counter Statement that the persons like the Petitioner 
were engaged by the Respondent, Singapore Airlines Ltd. 
as Casual Labourers purely on temporary basis for 
clearance of baggage as and when occasion arises and 
that the Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary hasis and they never used to engage 
them continuously for a period of 240 days in 12 calendar 
months. So from these contentions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar months is not correct, when the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break for more than 480 days within a period 
of 24 calendar mqnths. Thus, the Petitioner/Workman has 
not discharged his burden, though the onus is on him to 
prove that he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Counter 
Statement has stated that die Respondent/Management 
emphatically denies that the Petitioner has completed 240 
days of continuous service in a period of 12 calendar 
months. The learned counsel for die Respondent had also 
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argued that the Petitions' has failed to prove with acceptable 
legal evidence that he had worked for 240 days in a period 
of 12 calendar months/480 days continuously for a period 
of 24 calendar months. Hence, he cannot ask for the relief 
of reinstatement into service as that of a permanent 
workman. He had also relied upon a decision of Supreme 
Court reported as 2002 FACTORIES JOURNAL REPORT 
Vol. 10<>Pg-397 between RANGE FOREST OFFICER and 
S.T. HADIMANI in that case The Supreme Court has held 
that “since the claim of the workman that he had worked 
for 240 days was denied by the management it is for the 
workman to lead evidence to show that he had in fact, 
worked for 240 days and that in the absence of proof of 
receipt of salary or wages for240 days or order or record of 
appointment or engagement for that period, it cannot be 
concluded that the workman had in fact, worked for 240 
days and the onus is on the workman to proye the claim 
with sufficient records and mere an affidavit is not 
sufficient.” Tire decision of the Supreme Court in this case 
is quite applicable to the present case also. It is further 
argued by the learned counsel for the Respondent that the 
averment in tire Counter Statement of the Respondent to 
that effect that the Respondent/Management had entered 
into ground handling agreement with Air India and in 
pursuance of the same. Air India lias taken care of the 
ground handling work, which the Petitioner was said to 
have attended as cargo assistant, and the same has not 
been denied by the Petitioner. Though the period of work 
alleged by the Petitioner in his Claim Statement has beet 
emphatically denied in the Counter Statement of the 
Respondent/Management, tire Petitioner has not chosen 
to prove his alleged period of service with acceptable legpl 
oral or documentary evidence. It is further argued by the 
learned counsel for the Respondent that the people like 
the Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
and die personnel provided by Air India for that work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes undo- section 2(oo)(bb) 
of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 die Petitioner has to prove 
tlie pleadings by letting sufficient evidence. In the above 
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cited case, the Hon’ble High Court of Madras has held that 
"the allegation vvltich was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly". So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in tliis case on the side of the Petitioner that he has been 
employed undci the Respondent/Management Singapore 
Airlines mid was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these things, it <s seen that the Petitioner cannot ask for 
reinstatement in sendee. From the available ev idence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by die Respondent/Management for any 
specified duraf on. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forwaid lo assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 80" between L & T Mc-NEIL LTD. MADRAS 
and PRESIDING OFFICER. MADRAS LABOUR COURT 
aND ANOTHER that "casual workmen have only to report 
each day and hope that employment would be provided lo 
them on that day. Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work eta: y. Tliis kind of employment, therefore, caiuiot be 
treater on par with the temporary 1 and permanent 
emplo'. iient. The employers are not bound to provide work 
to ctiv :J workmen unless they choose to and there is work 
tor the -lay Directing reinstatement of casual workman who 
had worked as such, fora relatively short period of time, 
would only mean that their names would once again be 
included in the list of casual workmen putting them in the 
s; me position they were earlier, where they would only 
• 'poit lor the employment with the hope being providing 
w ith the work and no more." This observation of the High 
C ourt of Madras in the above cited case is applicable to 
the tacts of lhis case also. 

/>. The learned counsel for the Respondent/ 
Management had argued that the Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had w orked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
not entitled for any permanent employment. Since he was 
engaged only as a casual worker as and when required due 
to tlte exigencies the question of termination does not arise 
raid hence they are not entitled to the relief of reinstatement 
also as a permanent employee of the Respondent/ 
Management. 


7. On the basis of the available materials in this 
case, the argument advanced, by the learned counsel for 
the Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of the service of the Petitioner 
by the Respondent/Management and the non-employment 
of the Petitioner does not amount to any retrenchment. 
Hence, it can be concluded that tire non-employment of 
tire Petitioner/Workman Sri V. Vijayan by tire Respondent/ 
Management, Singapore Airlines Ltd., Chennai is justified 
and hence the concerned workman is not entitled to any 
relief. Tims, tire point is answered accordingly. 

8. In the result, an Award is passed holding that the 
I Party/Workman Sri V. Vijayan is not entitled forany relief. 
No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on tliis day tire 20 November, 2002.) 

K. KARTH1KHY AN, Presiding Officer 

Witnesses Examined:— 
on either side : None 

Exhibits marked:— 

On either side Nil 
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S.O. 31.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid (Ref. No. 52/2001) of the Central 
Government Industrial Tribunal Chetuiai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Singapor 
Airlines Ltd. and their workman, which was received by 
the Central Government on 9-12-02. 
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PRESENT: 

K. KARTHIKEY AN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 52/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 69/2000) 

(In tile matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of tlie Industrial Disputes Act, 1947(14 of 1947), between 
the Workman Sri D. M. Shankar and the management of 
Assistant Station Master, Singapore Airlines Ltd., Chennai. ) 

BETWEEN 

Sri D. M. Shankar : I Party/Workman 

AND 

The Assistant Station Master,: II Party/Managenient ' 
Singapore Airlines Ltd., 

Chennai. 

APPEARANCE: 

/ 

For theWorkman : M/s. V. Prakash & 

P. Ramkumar& A. Lakshmi. 
Advocates. 

For the Management : M/s. King & Partridge, 
Advocate. 

Tlie Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 

1947(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-11012/54/2000/IR(C-I) dated 
7-3-2000. 

This reference has been made earlier to tlie Tamil 
Nadu State Industrial Tribunal, Chennai where it was taken 
on file as I.D. No. 69/2000. When tlie matter was pending 
enquiry in that Tribunal, as per the orders of the Central 
Government, Ministry of Labour tills case has also been 
transferred from tlie file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. Oil receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
this case has been taken on file as I.D. No. 52/2001 and 
notices were sent to tlie counsel on record on either side, 
informing them about tlie transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 24-1-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on 
either side along with their respective parties have 
appeared and prosecuted this case. Tlie Claim Statement 
of tlie I Party/Workman was filed, when this matter was 
pending before tlie Tamil Nadu Stale Industrial Tribunal 
itself. After tlie transfer of this case to this Tribunal, the 
II Party/Management has filed tlie Counter Statement and 


tlie Xerox copies of tlie documents on either side also have 
been filed. 

Upon perusing the Claim Statement, Counter 
Statement, tlie other material papers on record, after hearing 
the arguments advances by tlie learned counsel for tlie 11 
Party/Management and this . matter having stood over till 
this date for consideration, this Tribunal has passed tlie 
following:— 

AWARD 

Tlie Industrial Dispute referred to in tlie above order 
of reference by the Central Govt, for adjudication by tlie 
Tribunal is as follows:— 

’’Whether the action of tlie management of Singapore 
Airlines Ltd., Chennai, in terminating the services 
of'tlie workman Sri D. M. Sliankar with effect from 
1-6-1995 is justified? If not, to what relief is the 
workman entitled ?” 

2. Tlie averments in the Claim Statement filed by tlie 
I Party/Workntan Sri D. M. Sliankar (hereinafter refers to as 
Petitioner) are briefly as follows:— 

Tlie Petitioner joined tlie services of the Singapore 
Airlines Ltd.. II Party/Managemenl hereinafter refers to as 
Respondent) in the Flight handling Unit as a cargo 
assistant and flight assistant. He has been working in the 
Madras Airport for doing tlie work relating to both 
passenger and cargo transport. Tlie Petitioner was 
employed by tlie II Party/Management for tlie purpose of 
typing manifest, arranging and filing of documents and 
was doing other works allotted by the officials and when 
the baggage was put on the conveyor belt ensuring 
proper movement of these articles on tlie conveyor belt 
and thereafter removing tlie same from tlie Conveyor 
belt and doing the baggage make up i.e. ensuring proper 
loading of these baggage into the containers. He has 
also done the ground duties i.e. ramp work, high loading 
and bulk loading and when flight lands he does tlie break 
up of die baggage and ensuring that they are loaded into 
the containers for the same to be picked up by 
disembarking passengers. He has also don$ the special 
handling work in respect of first class and business class 
passengers. For tlie aforesaid work, tlie Petitioner has 
been employed continuously without any break for more 
than 480 days within a period of 24 calendar months. He 
was employed continuously from 15-8-1991 till the dateof 
his termination on 1-6-1995. He was paid wages on daily 
basis (a\ Rs. 32 per day. On 1-6-95 tlie II Party/Managenient 
introduced a contractor for cargo handling and flight 
handling and the 11 Party/Managenient started payment of 
wages to tlie Petitioner through tlie contractor instead of 
directly as was done before. After introduction of the 
contractor, tlie Petitioner was paid consolidated wagesof 
Rs. 1200 per month. The Petitioner objected to tlie 
introduction of contractor and unilateral action of tlie 
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II Party/Management in changing the status of Petitioner 
from direct labour to indirect labour to defeat the claim of 
the Petitioner/Workman for permanency for which he is 
entitled to. In view of the fact that the Petitioner had 
completed more than the minimum requirement of 480 
days within a period of 24 months, the II 
Party/Management knowing that the Petitioner is entitled 
to permanency has brought in the middlemen system to 
deprive the PetitionerAVorkinan of the benefit of Labour 
welfare legislations. He was employed by the II 
Party/Management through the contractor till 11 -9-95 and 
thereafter, he has been denied employment without any 
reasons. Thereafter, he approached the 
Respondent/Management several times to reinstate him 
but the management refused to do so. The Petitioner was 
terminated from service w ithout any notice and solely 
with a view to deny him the permanency and other labour 
welfare benefits to which he is entitled to under the various 
labour welfare legislations. The termination of the 
petitioner w.e.f. 1-6-1995 is unsustainable inlaw. The 
impugned termination of the Petitioner from service is 
arbitraiy, illegal and capricious. It amounts to retrenchment 
within the meaning of section 2(oo) of the Industrial 
Disputes Act, 1947. Further no notice or wages in lieu 
thereof. Nor any retrenchment compersation was paid to 
the Petitioner before the termination of his service. It is a 
violation of Section 25N and 25F of the Industrial Disputes 
Act, 1947. The respondent/Management is not justified in 
refusing to confer permanency on the Petitioner, even 
tliough the work done by him was permanent and perennial 
in nature. The Petitioner has a blemishless record of service. 
His last drawn wages is Rs. 1200/- PM. The permanent 
employees of the Respondent/Management in the last 
grade are being paid Rs. 14,000/- PM. It is, therefore prayed 
that this Hon’ble Court may be pleased to pass an award 
directing the Respondent/Management to reinstate the 
Petitioner and regularise and absorb him in the services of 
the Respondent/Management and pay him all past benefits 
as was paid to the permanent workman with all other 
consequent benefits including seniority, back wages etc. 

3. The averments in the Counter Statement filed 
by the II Party/Manageinent, Singapore Airlines 
Ltd. (hereinafter refers to as Respondent) are briefly as 
follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s. 
Air India, the handling company sliall provide service 
personnel for handling baggage In the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the ’Carrier’ and Air India as Handling 
Company’. Occasionally, when there are over crowding 
of passengers or arrival of baggage and if a personnel 
provided bv Air India for handling baggage failed to report 


in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage, which will amount to an implied contractual 
engagement. Neither the Petitioner/Workman nor similarly 
placed persons claiming employment with the Respondent 
has been engaged on regular basis. The Respondent do 
not maintain any records relating to temporary/casual 
engagements, since such engagements arise occasionally. 
Such temporary engagement of Casual Labourers by the 
Respondent occasionally will not vest any right on the 
Petitioner/ Workman to claim benefits under Industrial 
Disputes Act, 1947 alleging contravention of Section 
25F and 25N of the said Act. Temporary, contractual 
engagements of Casual Labourers if at all will only fall 
within the ambit of Section 2(oo) (bb) of the Industrial 
Disputes Act, 1947, which is an exception to retrenchment. 
Hence, the non-employment of the Petitioner/Workman 
did not amount to retrenchment and he cannot claim any 
relief from the Respondent/Management under Industrial 
Disputes Act, much less retrenchment compensation or 
re-employment. Inasmuch as, personnel for handling 
baggage for the aircrafts are provided by Air India, this 
Respondent/Management is not liable to give employment 
to the Petitioner. Neither the Petitioner nor similarly placed 
persons before the authority were engaged in any vacancy 
or post. There is no vacancy or post available with the 
Respondent to offer employment to the Petitioner/Woikman. 
The claim of the Petitioner/Workman is stale barred by 
laches and as such, the Petitioner is not entitled to seek 
benefits under Industrial Disputes Act from the 
Respondent It is false to contend that the Petitioner joined 
the services of the Respondent/Management on 15-8-91 in 
tile flight handling unit as a cargo assistant and flight 
assistant and the same is denied. The Petitioner is engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state that 
he was employed for the purpose of typing manifest, 
arranging and filing of documents and doing other works 
allotted by the II Party/Management. It is denied that the 
Petitioner had completed 480 days of continuous service 
in a period of 24 calendar months from 15-8-91. It is denied 
that a contractor was engaged by the II Paity/Management 
from 1 -6-95 for cargo handling and flight handling and the 
Petitioner is put to strict proof of the same. Even assuming 
so. the Petitioner was engaged on a purely temporary and 
casual basis to meet the exigencies as mentioned earlier 
they w’ill amount to an implied contract at the best. Hence, 
such engagement falls within the definition of Section 2 
(oo) (bb) of Industrial Disputes Act, 1947 and the ( 
question of issuance of notice and illegal termination does 
not arise much less retrenchment. The Petitioner lias come 
forward with his petition alleging non-employment of the 
Respondent/Management with an ulterior motive and mala 
fied intention only to harass the Respondent for seeking 
monetary benefits. The alleged non-compliance of Section 
25F and Section 25N of the Industrial Disputes Act, 1947 





[HPIII—3(ii)] 


*tTC?T^RITRm : gHqfl 4, 2003/^ 14, 1924 


55 


are all untenable and cannot be sustained. There is neither 
privity of contract nor nexus of employee and employer 
relationship between the Petitioner and the management. 
The averments by the Petitioner in his claim petition are- 
neitlier sustainable on law nor on facts. It is denied that the 
Petitioner’s last drawn wages was Rs. 1200 per month. It is 
false and incorrect to state that the Petitioner had rendered 
480 days of continuous service in a period of 24 calendar 
months. The Petitioner was never engaged on a regular 
basis. The claims are all ill-founded misconceived, untenable 
and consequently, the Petitioner is not entitled to any relief 
much less reinstatement in service, back wages, continuity 
of service attendant benefits. Hence, it is prayed that the 
claim of the Petitioner may be dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, the counsel for the II Party/Management alone 
was present, neither the I Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by the learned counsel for 
the II Party/Management that they have no oral evidence 
the evidence was closed and posted for arguments for the 
counsel of either side. After the case has been adjourned 
twice for advancing the arguments of learned counsel on 
eitlier side and was taken finally on 10-10-2002, the counsel 
who appeared for the II Party/Management had advanced 
his arguments and as the counsel for the I party was not 
present to advance his arguments, it was held as no 
arguments for 1 Party and it was reserved for orders. 

5. The point for my consideration is— 

'’Whether the action of the management of 
Singapore Airlines Ltd., Chennai, in terminating the 
services of the workman Sri D. M, Shankar with 
effect from 1-6-1995 is justified ? If not, to what 
relief is the workman entitled ?” 

Point: 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines Ltd. as a cargo assistant 
and flight assistant on 15-08-1991 and he was illegally 
denied employment w.e.f. 01 -06-1995 and that he has been 
employed continuously for more than 480 days within a 
period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend that a ground handling agreement was 
entered into between the Respondent and the Air India in 
the year 1988 which was renewed from time to time and that 
M/s. Air India, the Handling Company shall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 


report in time or absent, the Respondent will engage 
Casual Labourers purely on temporary basis for clearance 
of baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner 
have never been engaged on a regular basis and such 
temporary engagement of Casual Labourers by the 
Respondent occasionally will not vest any right on the 
Petitioner/Workman to claim benefits under Industrial 
Disputes Act alleging contravention of Section 25F of 
Industrial Disputes Act. It is further alleged that the non- 
einploy ment of the Petitioner/Woikman did not amount to 
retrenchment and he cannot claim any relief from the 
management under the Industrial Disputes Act much less 
retrenchment compensation or re-employment. It is also 
alleged by the Respondent/Managementthat the temporary 
contractual agreement for Casual Labourers if at all will 
only fall within the ambit of Section 2(oo)(bb) of Ae 
Industrial Disputes Act, 1947 which i&.an exception to 
retrenchment Hence the Petitioner cannot claim any relief 
from the Respondent/Managcment much less retrenchment 
compensation or re-employment. In support of the 
contention of the Respondent/Management in their Counter 
Statement, a xerox copy of the ground handling agreement 
entered into between the Singapore Airlines and Air India 
has been filed into Court, after furnishing a copy of the 
same to other side. It is not. disputed on the side of die 
Petitioner. The Petitioner has not chosen to let in oral or 
documentary evidence in support of his contention in the 
Claim Statement. But, he has filed Xerox copies of a dally 
permit dated 22-8-92, three days temporary pass dated 
25-8-93 and six temporary passes issued by the Aiiport 
Security Authority each for the period of three months. In 
those documents, it is mentioned as temporary pass and 
the Petitioner Sri D. M. Shankar was allowed in area of 
Terminal 11 Airport Cargo Complex for the work of Cargo 
Assistant under that temporary passes. Except these 
documents, no other document has been filed by the 
Petitioner in support of his contention in the Claim Statement 
about his service as cargo assistant and flight assistant 
under die Respondent/Management for the alleged period 
from 15-08-91 to 01-06-1995. These temporary passes also 
do not disclose that he was an employee under the 
Respondent/Management Singapore Airlines. In the 
Claim Statement also the Petitioner has not given any 
particulars about the days he worked under Respondent/ 
Management as a cargo assistant and on other capacities 
as a woikman. He has simply stated in his Claim 
Statement that he lias been employed continuously without 
any break for more than 480 days within a period of 24 
calendar months. Except filing the xerox copies of temporary 
passes for a short period issued to liiin by the Bureau of 
Civil Aviation Security for the period mentioned therein, 
tile petitioner has not proved his plea about his alleged 
period of service under the respondent. For lus averment 
in die Claim Statement that he attended the work mentioned 
in the Claim Statement and that lie worked continuously 
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without any break for more than 480 days within a period 
of 24 calendar months, he has not given any substantial 
evidence, it is the specific contention of the Respondent 
in tile Counter Statement that the persons like the Petitioner 
were engaged by the Respondent, Singapore Airlines Ltd. 
as Casual Labourers purely on temporary basis for 
clearance of baggage as and when occasion arises and 
that the Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis and they never used to engage 
them continuously for a period of 240 days in 12 calendar 
months. So from these contentions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously witliin a period 
of 24 calendar months is not correct, when tire Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from tire Respondent/Manageinent, he has 
to prove his plea in tire Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break for more than 480 days within a period 
of 24 calendar months. Thus, the Petitioner/Workman has 
not discharged his burden, though tire onus is on him to 
prove that he had worked 480 days continuously in a 
period of 24 calendar months. The Respondent in their 
Counter Statement has stated that the Respondent/ 
Management emphatically denies that the Petitioner has 
completed 240 days of continuous service in a period of 12 
calendar mouths. The learned counsel for the Respondent 
had also argued that the Petitioner has failed to prove with 
acceptable legal evidence that he had worked for 240 days 
in a period of 12 calendar months/480 days continuously 
for a period of 24 calendar months. Hence, he cannot ask 
for the relief of reinstatement into service as that of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 Factories Journal Report 
Vol. 100 pg;397 between Range Forest Officer and S. T. 
Hadimani. In that case the Supreme Court has held that 
"since the claim of the workman that he had worked for 240 
days was denied by the Management, it is for the workman 
to lead evidence to show that he had in fact, worked for 240 
days and that in the absence of proof of receipt of salary or 
wages for 240 days or order or record of appointment or 
engagement for that period, it cannot be concluded that 
the w orkman had in fact, worked for 240 days and the onus 
is oil die workman to prove the claim with sufficient records 
and mere an affidavit is not sufficient/' The decision of the 
Supreme Court in this case is quite applicable to the present 
case also. It is further argued by the learned counsel for 
the Respondent that the averment in the Counter Statement 
of the Respondent to that effect that the Respondent/ 
Management had entered into ground handling agreement 
with Air India and in pursuance of the same. Air India has 
taken c;ire of the groiuid handling w ork, which the Petitioner 
was said to have attended as cargo assistant, and the same 
has not been denied by the Petitioner. Though the period 


of work alleged by the Petitioner in his Claim Statement lias 
been emphatically denied in the Counter Statement of the 
Respondent/Management, the Petitioner lias not chosen 
to prove his alleged period of service with acceptable legal 
oral or documentary evidence. It is further argued by the 
learned counsel for the Respondent that the people like 
the Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
and the personnel provided by Air India for that work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely conies under Section 2 (oo) 
(bb) of Industrial Disputes Act, 1947 which is an exception 
to retrenchment and hence there was no retrenchment in 
the case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Acl, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in liis 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 2001 4 LLN 903 the Petitioner lias to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon’ble High Court of Madras has held that 
"llic allegation which was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount lo granting unfair 
advantage to the party who had not pleaded his case 
properly”. So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has been 
employed under the Respondent/Management Singapore 
Airlines and was in continuous employment for more than 
481) days in a period of 24 calendar months. So. from all 
these things, it is seen lliat the Petitioner cannot ask for 
reinstatement in sendee. From the available evidence, it is 
seen that the Petitioner was engaged only as a casuals 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Manageinent for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2()t) I 3 LLN 807 between L &T MCNEIL LTD. MADRAS 
and PRESIDING OFFICER. MADRAS L ABOUR COURT 
AND ANOTHER that "casual workmen have only to report 
each day and hope that employment would be provided to 
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them on that day Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with tlie temporary and permanent 
employment. The employers are flOffeeilQd to provide work 
to casual workmen unless they choose to and there is work 
for the day. Directing reinstatement of casual workman who 
had worked as such, for a relatively short period of time, 
would only mean that their names would once again be 
included in the list of casual workmen putting them in the 
same position they were earlier, where they would only 
report for the employment with the hope being providing 
with the work and no more.” This observation of the High 
Court of Madras in the above cited case is applicable to 
the facts of this case also. 

6. The learned counsel for the Respondent/ 
Management had argued that the Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
not entitled for any permanent employment. Since he was 
engaged only as a casual worker as and when required 
due to the exigencies, the question of termination does 
not arise and lienee they are not entitled to the relief of 
reinstatement also as a permanent employee of 
Respondent/Management. 

7. On the basis of the available materials in this case, 
the argument advanced by the learned counsel for the 
Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded, that there 
is no question of termination of the service of the Petitioner 
by the Respondent/Management and the non-employment 
of Petitioner does not amount to any retrenchment. Hence, 
it can be concluded that the non-employment of the 
Petitioner/Workman Sir D M. Shankar by the Respondent/ 
Management. Singapore Airlines Ltd. Chennai is 
justified and hence the concerned workman is not 
entitled to any relief. Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that the 
I Party/Workman Sri D. M. Shankar is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him. corrected and pronounced by me in the 
open court on tills day the 20th November, 2002.) 

Witness Examined:— 

On either side : None 

Exibits marked:— 

On either side : Nil 

K. KARTHDCEYAN, Presiding Officer 
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New Delhi, the 11 th December, 2002 

S.O. 32—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 687/2001) of the 
Central Government Industrial Tribunal, Chennai now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Singapur 
Airlines Ltd., and their workman, which was received by 
the Central Government on 9-12-2002. 

[No. L.-l 1012/2/99-IR (C-1)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCTJM -LABOUR COURT, 
CHENNAI 

Wednesday, the 20th November, 2002 
PRESENT : K. KARTHDCEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 687/2001 

(Tamil Nadu Principal Labour Court 
CGID. No. 325/99) 

(In the matter of the dispute for adjudication 
under clause (d) of Sub-section (1) and Sub-section 2 (A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri S. George and the 
Managing Director, Singapore Airlines Ltd., Chennai.) 

BETWEEN 

Sri S. George : I Party/Workman 

AND 

Tire Managing Director, : II Party/ Management 
Singapore Airlines Ltd., 

Chennai. 

APPEARANCE: 

For the Workman M/s. V. Prakash & 

P.Ramkumar&ALakshmi, 
Advocates. 

For the Management M/s. King & Partridge, 

Advocate. 


380? G1/02-8 



58 


THE GAZETTE OF INDIA; JANUARY 4, 2003/PAUSA14,1924 


[Part II—Sec. 3fi 


The Govt, of India, Ministry of Labour in exercise of doing the baggage make up i.e. ensuring proper loading of 

these baggage into the containers. He has also done the 


pcvrrs conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
dispute for adjudication vide Order Wo L-l 1012/2/99/ 
1R(CM-I) dated 18.05.1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where It was taken 
on file asCGID. No. 325/99. When the matter was pending 
enquiry' in dial Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to this Tribunal for adjudication. On receipt of 
records from that Principal Labour Court, this case has 
been taken on file as I.D. No. 687/2001 and notices were 
sent to the counsel on record on either side, informing 
•hem about the transfer of tills case to this Tribunal, with a 
direction to appear before this Tribunal on 16.10.2001 with 
their respective parties and to prosecute this case 
further. Accordingly, the learned counsel on either side 
along with their respective parties have appeared and 
prosecuted this case. The Claim Statement of the 1 Party/ 
Workman and the Counter Statement of the II Party/ 
Management were filed, when this matter was pending 
before the Tamil Nadu Principal Labour Court itself. 

Upon perusing the Claim Statement. Counter 
Statement, the other material papers on record, after hearing 
(lie arguments advanced by the learned counsel for the II 
part\ /Management and this matter having stood over till 
•Ins date f or consideration, this Tribunal has passed the 
(hi lowing: — 

AWARD 

The Industrial Dispute referred to in the above order 
ol reference by the Central Govt, for adjudication by tilts 
Tribunal is as follows:— 

Whether the action of the management of 
M/s. Singapore Airlines Ltd.. Chennai, in 
terminating the service of Sri S. George from 
0.5-05-98 is justified ? If not. to what relief the 
w orkman is entitled?" 

2. The averments in the Claim Statement filed by the 
! Party'/Workman Sri S. George (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent ) for 
doing the work relating to both passenger and cargo 
transport. He docs tire work ol wheel chair assistance for 
handicapped passengers, assistance in the ticket checking 
counter lor taking the baggage, putting the baggage tag 
on and putting them on conveyor belt and ensuring proper 
movement ot these articles on the conveyor belt and 
thcieal ter removing the same from the Conveyor belt and 


ground duties i.e. ramp work, high loading and bulk loading 
and when the flight lands, he does the break up of the 
baggage and ensuring tha» tney are loaded into the 
containers for ^me to be picked up by disembarking 
passengers. He has also done the special handling work in 
respect of First class and business class passengers. With 
regard to cargo flights he did loading and Off loading and 
pa llclising. For the afatesaid work, the Petitioner has been 
employed Continuously without any break for more 
thdh 480 days within a period of 24 calendar months. 
He was employed continuously from the year 1992 till the 
date of his termination. On 2-5-98 a notice by the 
petitioner and OthCf similarly placed workmen was issued 
through a counsel to the II Party/Management M/s. 
Singapore Airlines Ltd. seeking that the Petitioners may be 
made permanent and the management should not attempt 
to bring in a contractor in a relationship that was hitherto 
direct. Then, when the Petitioner along with similarly placed 
workmen repotted fordyty on 4-5-98, Mr. Lim Thong Cheng 
lire Station Manager and Mr. Srinivasan the Assistant 
Station Manager of the II Party/Management at Anna 
International Airport, Chennai, called tire workmen into 
tire Station Manager’s cabin locked the door and scolded 
tire workmen for having gone to the lawyer and thereafter 
took away tire temporary passes issued to them by the 
Bureau of Civil Aviation Authority, Chennai. Thereafter, 
they were asked to go out. This was done after they had 
completed their work for the departure of tire Singapore 
Airlines flight. They were kept inside the Manager's cabin 
from 1)0.00 hours to' 02.00 hours on the night of 4th/5th 
May, 1998. The workers were during that time asked either 
to Sigh Oh the contract agreeing to work under the 
contractor or failing which it was said that their services 
stood terminated. Significantly, Mr. Rosaialr, S/o. Mr. 
Devaiyah employed by the II Party/Management from 1993 
w ho was not one of the workmen involved in the notice 
was given back his temporary pass issued by tire Bureau 
of Civil Aviation Security, Chennai. Mr. So mu and Mr. 
Anantharaman did not attend tire work on 4-5-98 and hence 
their passes were not taken. However, when the Petitioner 
reported for duty on the next day i.e. on 05-05-98 he was 
denied employment by the II Party/Management. Thus, 
tire Petitioner and similarly placed workmen were terminated 
from service without any notice and solely with a view to 
victimise tire Petitioner for claiming permanency andother 
labour welfare benefits to which he is entitled to under the 
various labour welfare legislations. Immediately thereafter 
on 5th May, 1998, a lawyer's notice was issued to the 
Singapore Airlines and various other officials including 
Mr. Lim Thong Cheng and Mr. Srinivasan objecting to tire 
Petitioners termination and the termination of service of 
similarly placed workmen like the Petitioner in the 
circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
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mentioning that tliey have committed unfair labour practice. 
A reply was issued on behalf of the management through 
their counsel on 19-5-98. In that reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
Section 2A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned termination 
of the Petitioner from service w.e.f. 5-5-98 is arbitrary, illegal, 
capricious and whimsical. The Petitioner has been 
victimised foF trying to assert his rights conferred on him 
under various labour welfare legislations. The action of 
the Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2 (oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with the conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct a mounts to changing 
the service conditions for which statutory notice under 
Section 9A had not been given. It is an offence as per die 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on the Petitioner and similarly placed 
workmen even though they had been working continuously 
for a very long period of ti me. The action of the Respondent/ 
Management is in violation of Article 21 of Constitution of 
India The last drawn wages of the Petitioner was Rs. 1050/- 
p.m. The permanent employees of the Respondent/ 
Management in the last grade are being paid Rs 14,000/- 
p.m. Hence is, therefore prayed that this Hon’bie Court 
may be pleased to pass an award directing the Respondent/ 
Management to reinstate the Petitioner and regularise and 
absorb him in the services of thcHespondent/Managemeni 
and pay him all past benefits rs was paid to the permanent 
workman with all other consequent benefits including 
seniority, back wages etc. 

3. The averments in the Counter Statement filed by 
the II Party/Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s. 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred te as the Carrier’ and Air India as Handling 
Company'. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contracted engagement. Neither 
the Petitioner/Workman nor similarly plaeed persons 


claiming employment with the Responden(has bee# 
engaged on regular basis. The Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the petitioner/ 
Workman to claim benefits under Industrial disputes Act, 

1947 alleging contravention of Section 25F and^SN of the 
said Act. Temporary, contractual engagement? pf Casual 
Labourers if at all will only fall witiiin LheambitofSqctio# 

2 (oo) (bb) of die Industrial Disputes Act, 1947, which is an 
exception to retrenchment. Hence, the non- employment of 
die Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employment.. Inasmuch 
as. personnel, for handling baggage for the aircrafts are 
provided by Air India, this Respondenl/Manpgement is 1 
not liable to give employment to die Petitioner. Neither the 
Petitioner nor similarly placed persons beforp the authority 
were engaged in any vacancy or post. There is no vacancy 
dr post availabl e with the Respondent to offer employment 
to die Petitioner/Workman. The claim of the Petitioner/ 
Workman is stale barred by laches and as such, the 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from the RespoO'/ent. It is false to contend 
that the Petitioner joined the sen-ices of the Respondent/ 
Management for doing the work r-Jatingta both passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over cro wding of passengers or 
arrival of baggage. Therefore, it is incorrect to state that hd 
was given duties as a loader to load the baggage in the ! 
aircraft and he was asked to work for baggage idehtiiidatkm/ 
M/s. Air India who is the handling company provides 
personnel for handling baggage of die Respondent diitrafts. 
There is no nexus of employer and employee relationship 
between the Petitioner and Respondent/N^anagejroeiU. The 
Petitioner cannot maintain die industrial dispute jn the 
absence of any positive proof of employer-employee 
relationship between him and the Respondent/Management 
and hence, it is liable to be dismissed in limini. It is cfcnied 
diat the Petitioner had completed 480 days of contituous 1 ’ ' 
service in a period of 24 calendar months from the year 
1992. It was purely on a temporary basis, casual tp meet die ; 
exigencies as mentioned earlier which will aroouatito am 
implied contract at the best.,Hence, such engagetnqntfalls 
within die definition of Section 2 (oo) (bb) qf Industrial 
Disputes Act, 1947 and die question of issuance off notice 
and illegal termination.does not arise much less^ 
retrenchment. The Petitioner has come forward wijh his 
petition alleging non-employment of the Respondent/ 
Management with an ulterior motive and malafidg/inttption; 
only to harass die Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25f and/ 
Scctiou 25N of die Industrial Disputes Act, 1947 aie all 
untenable and eannot be sustained. The Petitioier’s 
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counsel’s notice dated 2-5-98 was suitably answered by 
the Respondent's counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about the alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 
answered by the reply notice dated 5-6-98 issued through 
the counsel of the Respondent. The alleged termination of 
the services of the Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or inalafide termination of service of the Petitioner, 
since he was employedonly on a casual basis. The question 
of violation of Section 9A of the Industrial Disputes Act, 
1947 does not arise in the facts and circumstances of the 
case. Since the Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed that the claim of the Petitioner 
may be dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, the counsel for the II Party/Management alone 
was present, neither the 1 Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either sidle. After it was reported b *he learned counsel for 
the II Party /Management that they have no oral evidence, 
the evidence was dosed and posted for arguments for the 
counsel on other side the case has been adjumed 
twice far advancing the arguments of learned counsel on 
either side; and was taken finally on 10-10-2002, (lie counsel 
who appeared for the li Party /Management had advanced 
his arguments and as the counsel for the I Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. The point for i iy consideration is — 

“Whether the aefon of the management of M/s. 

Singapore Airlines Ltd., Chennai, in terminating the 

set vice of Sri S. George from 05-05-98 is justified? If 

no t, to what relief the workman is entitled?’’ 

Point:— 

It is the case of the .Petitioner that he joined the 
services of the Singapore Airiines Ltd. for doing the work 
relating ta both passenger and cargo transport and he was 
illegally denied employment w.e.l. 05-05-98 and that he has 
been employed continuously for more than 480 days within 
a period oif 24 calendar months and that he was not paid 
retrenchment compensation and lie was not given any 
notice in writing or wages in lieu of notice hnd hence such 
terminatiion is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend that a grourd handling agreement was 
entered i nto between the Respondent and the Air India in 
the year 1 988 which w as renewed from time to time and tliat 


M/s. Air India, the Handling Company shall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are overcrowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claimbenefits under Industrial Disputes Act 
alleging contravention of Section 25F of Industrial Disputes 
Act. It is further alleged that the non-employment of the 
Pclitioner/Workmandid not amount to retrenchment and 
he cannot claim any relief from the management under the 
Industrial Disputes Act much less retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
the ambit of Section 2 (oo) (bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
the Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment compensation or re¬ 
employment. In support of the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
between the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed on the side of the Petitioner. 
The Petitioner has not chosen to let in oral or documentary, 
evidence in support of his contention in the Claim Statement 
Except raising a plea in the Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from the counsel for the Respondent/Management, no 
evidence either oral or documentary has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary evidence on the side of the 
Petitioner/Workman to prove his alleged continuous service 
directly under the Respondent/Management. As per the 
contention of the Respondent/Management, no evidence 
worth considering has been let in by the Petitioner to show 
that there was employer-employee relationship existed 
between the Respondent/Manageinent and the Petitioner/ 
Workman. In the ctaim Statement also, the Petitioner has 
not given any particulars about the days he worked under 
Respondent/Management in respect of the work reiatmg 
to both passenger and cargo transport and on other 
capacities, as a workman. He has siniply stated in his Claim 
Statement that he has been employed continuously 
without any break for more Ilian 480 days within a period 
of 24 calendar moriths. For his averment in the Claim 
Statement that he attended the work mentioned in the Claim 
Statement and that he worked continuously without any 
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break for more than 480 days ^ vithin a period of 24 calendar 
months, he has not produced any substantial evidence. It 
is the specific contention of tie Respondent in the Counter 
Statement that the persons lik<: the Petitioner were engaged 
by the Respondent, Singapore Airlines Ltd. as Casual 
Labourers purely on temporary basis for clearance of 
baggage as and when occasion arises and that the 
Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis arid they never used to engage 
them continuously fora period of 240 days in 12 calendar 
months. So from these conten Lions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar months is not con-ect. When die Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove Iris plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
wi tit out any break for more thjui 480 days within a period 
of 24 calendar months. Thus, tie Petitioner/Workman lias 
not discharged his burden, though the onus is on him to 
prove that he liad worked 480 days continuously in a period 
of 24 calendar months. Tire Respondent in their Counter 
Statement has stated that the . Respondent/Managenient 
emphatically denies that the Petitioner lias completed 240 
days of continuous service in a period of 12 calendar 
months. The learned counsel for the Respondent had also 
argued that the Petitioner has fai Led to prove with acceptable 
legal evidence that he had worked for 240 days in a period 
of 12 calendar inonths/480 days continuously for a period 
of 24 calendar months. Hence, he cannot ask for the relief 
of reinstatement into service as that of a permanent 
workman. He had also relied upon a decision of Supreme 
Court reported as 2002 FACTORIES JOURNAL REPORT 
Vol. 1 CM) pg.397 between RANC E FOREST OFFICER and 
ST. HADIMANI. In that case tie Supreme Court has held 
that "since the claim of the wo kman that he had worked 
for 240 days was denied by the Management, it is for the 
workman to lead evidence to show that he had in fact, 
worked for 240 days and that in the absence of proof of 
receipt of salary or wages for 240 days or order or record of 
appointment or engagement for that period, it cannot be 
concluded that the workman had in fact, worked for 240 
days and the onus is on the workman to prove the claim 
with sufficient records and mere an affidavit is not 
sufficient/’ The decision of the Supreme Court in this case 
is quite applicable to the present case also. It is further 
argued by the learned counsel for the Respondent that the 
averment in the Counter Statement of the Respondent to 
that effect that the Respondent/ Management Irad entered 
into ground handling agreement with Air India and in 
pursuance of the same. Air India has taken care of the 
ground handling work, which the Petitioner was said to 
have attended the work relating to both passenger and 


cargo transport, and the same has not been denied by the 
Petitioner. Though the period of work alleged by the 
Petitioner in his Claim Statement lias been emphati call y 
denied in the Counter Statement of the Respondent/ 
Management, the Petitioner has not chosen to prove his 
alleged period of service with acceptable legal oral or 
documentary evidence. It is further argued by the learned 
counsel for the Respondent that the people like the 
Petitioner/Workman have been engaged as caaial 
employeesat the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over’ crowding of passengers or arrival of 
baggage and the personnel provided by Air India for that 
work failed to report in time or remains absent. This has not 
been disputed by the Petitioner as incorrect or.faMe. The 
learned counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely conies under Section 2 (oo) 
(bb) of Industrial Disputes Act, 1947 which isan exception 
to retrenchment and hence there was no retrenchment in 
the case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Managenient under* 
the Industrial Disputes Act 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 the Petitioner has to prove 
Uic pleadings by letting sufficient evidence. In the above 
cited case, the Hon ble High Court of Madras has held that 
the allegation which was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly . So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Managernem 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has been 
employed under the Respondent/Management Singapore 
Airlines and was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Management for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 807 between L & T McNEIL LTD. MADRAS 
and PRESIDING OFFICER. MADRAS LABOUR COURT 
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AND ANOTHER that “casual workmen have only to report 
each day and hope that employment would be provided to 
them on that day. Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with the temporary' and permanent 
employment. Tire employers are not bound to provide work 
to casual workmen unless they choose to and there is • 
work for the day. Directing reinstatement of casual workman 
who had worked as such, for a relatively short period of 
time, w ould only mean that their names would once again 
be included in the list of casual workmen putting them in 
the same position they were earlier, where they would only 
report for the employment with the hope being providing 
with that work and no more.” This observation of the High 
Court of Madras in the above cited case is applicable to 
the facts of this case also. 

6. The learned counsel for the Respondent/ 
Management had argued that tire Petitioner has not at all 
pleaded in tire Claim Statement that prior to tire termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and tire 
same also has irot been proved and that tire Petitioner is 
not entitled for airy permanent employment. Since he was 
engaged only as a casual w orker as and when required due 
to the exigencies, the question of termination does not 
arise and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of tire available materials in this case,. 
the argument advanced by tire learned counsel for tire 
Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of the service of tire Petitioner 
by tire Respondent/Mairagenrent and tire non-employment 
of the Petitioner does not amount to any retrenchment. 
Hence, it cair be concluded that the non-employment of 
the Pctitioner/Worknrair Sri S.Georgeby tire Respondent/ 
Management, Singapore Airlines Ltd.. Chennai, is justified 
and hence the concerned workman is not entitled to any 
relief. Tims, the point is answered accordingly. 

8. In the result, an Award is passed holding that the 
I Partv/Worknran Sri S. George is not entitled for any relief. 
No Cost. 

(Dictated to tire Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 20lh November, 2002.) 

K. KARTHIKEYAN. Presiding Officer 


WiUtcsses Examincd:- 


On either side: 

None- 

Exhibits marked:- 


On: either side : 

Nil 
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[H. Rel-11012/3/99-^.33R.(^t.-1)] 
vyr. 'JHU, 3tq< 

New Delhi, the Uth December, 2002 

S.O. 33.—In pursuance of Section 17 of the 
Industrial Disputed Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 686/ 
2001) of the Central Government Industrial Tribunal, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Singapur Airlines Ltd. and their workman, 
which was received by the Central Government on 
9-12-2002 

[No.L-11012/3/99—IR (C-l)) 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, CHENNAI 

Wednesday, the 20th November, 2002 

PRESENT 

SHRIK.KARTHKEYAN, 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO. 686/2001 

(Tamil Nadu Principal Labour Court CGID. No. 324/99) 

(In tiie matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of Section 
10 of the Industrial Dispute Act. 1947 (14 of 1947), between 
the workman Sri N. Gunasekar and the Managing Director, 
Singapore Airlines Ltd. Chennai.) 

BETWEEN 

Sri N. Gunasekar : I Party/Workman 

AND 

The Managing Director, II Party/Management 

Singapur Airlines Ltd., 

Cheiuiai. 
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APPEARANCE 

For the workman : M/s V. Pfakasli & 

P. Ramkumar & 
A. Lakshmi Advocates 

For the Management : M/s King & Partridge, 

Advocate 

The Govt, of India Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L. 11012/3/99/IR (CM-I) dated 
18-5-1999. 

Tliis reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where it was taken 
on Tile as CGID. No. 324/99. When the matter was pending 
enquiry' in that Labour Court, as per the order of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to tliis Tribunal for adjudication On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as l.D. No. 686/2001 and notice w’ere sent to the 
counsel on record on either side, informing them about the 
transfer of this case of (his Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case. Tlie claim Statement the I Party/ Workman and the 
counter statement of the II Party/ Management were filed, 
when this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the claim statement, counter 
statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel for the 11 
Pariy/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed tire 
following: - 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
thisTribunal is as follows: - 

Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating the sendee 
of Sri N.Gunasekar from 05.05.98 is justified or not? If not 
justified, to what relief tire workman is entitled?” 

2. The averments in the Claim Statement filed 
by tlie I Parly/Workman Sri N.Gunasekar (hcreiiuiftcr refers 
(oas Petitioner) are briefly as follows: - 

The Petitioner lias been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent) for doing 


the work relating to both passenger and cargo transport. 
He does the work of wheel chair assistance forhandic^ped 
passengers, assistance in the ticket checking counter for 
taking tlie baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
tlie same from the conveyor belt and doing the baggage 
nuike up i.e. ensuring proper loading of these baggage into 
tlie containers. He has also done tlie ground duties i.e. 
ramp work, high loading and bulk loading and when the 
flight lands, he does the break up of the baggage and 
ensuring that they are loaded into the containers for the 
same to be picked up by disembariring passengers. He has 
also done the special handling work in respect of first dalss 
and business class passengers. With regard to cargo flights 
he did loading and off loading and palletising. For the 
aforesaid work, the Petitioner has been employed 
continuously without any break for more than 480 days 
within a period of 24 calendar months. He was employed 
continuously from the year 1992 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and other 
similarly placed workmen was issued through a counsel to 
tlie II Party/Management M/s. Singapore Airlines Ltd. 
seeking that tlie Petitioners may be made permanent and 
tlie management should not attempt to bring in a contractor 
in a relationship that was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty on 4.5.98, Mr. Lim Thom Cheng tlie Station 
Manager and Mr. Srinivasan tlie Assistant Station Manager 
of (lie II Party/Management at Anna International Aiipbit, 
Chennai, called tlie workmen into the Station Manager’s 
cabin locked tlie door and scolded the workmen for having 
gone to tlie lawyer and .thereafter took away (lie temporary 
passes issued to them by tlie Bureau of Civil Aviation 
Authority, Chennai. Thereafter, they were asked to go out. 
Tliis was done after they had completed their work for the 
departure of the Singapore Airlines flight. They were kept 
inside the Manager s cabin from 00.00 hours to 02.00 hours 
on tlie night of 4th/5th May, 1998. The workers were during 
that time asked either to sign on the contract agreeing to 
work under the contractor orfailing which it was said that 
their services stood terminated. Significantly, Mr. Rosaiah, 
S/o. Mr. Devaiyali employed by the II Party /Management 
from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by the 
Bureau of Civil Aviation Security, Chennai. Mr. Somuand 
Mr. Anantharaman did not attend the work on 4.5.98 and 
hence their passes were not taken. However, when the 
Petitioner reported for duty on tlie next day i.e. on 05.05.98 
he was denied employment by the II Party/Management. 
Thus, the Petitioner and similarly placed workmen were 
terminated from service without any notice and solely with 
a view to victimise the Petitioner for claiming permanency 
and other labour welfare benefits to which he is entitled to 
under tlie various labour welfare legislations. Immediately 
thereafter on 5th May, 1998, a lawyer’s notice was issued 
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to the Singapore Airlines and various other officials 
including Mr. Lim Thong Cheng and Mr. Srinivasan 
objecting to the Petitioner’s termination and the termination 
of service of similarly placed workmen like the Petitioner in 
the circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 
A reply was issued on behalf of the management through 
their counsel on 19.5.98. In that reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
section 2A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned termination 
of the Petitioner from service w.e.f. 5.5,98 is arbitrary, illegal, 
capricious and whimsical. The Petitioner has been 
victimised for trying to assert his rights conferred on him 
under various labour welfare legislations. The action of 
the Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with the conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
the service conditions for which statutory notice under 
section 9A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act. 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on the Petitioner and similarly placed 
workmen even though they had been working continuously 
for a very' long period of time. The action of the Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was Rs. 1050/ 
- p.m. The permanent employees of the Respondent/ 
Management in the last grade are being paid Rs. 14,000/- 
p.m. Hence is. therefore prayed that this Hon ble Court 
may be pleased to pass an award directing the Respondent/ 
Management to reinstate the Petitioner and regularise and 
absorb him in tire services of the Respondent/Management 
and pay him all past benefits as was paid to the permanent 
workman with all other consequent benefits including 
seniority, back wages etc. 

3. The averments in tire Counter Statement filed by the 
II Parly/Management, Singapore Airlines Ltd. (hereinafter 
refers to as Respondent) are briefly as follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air hidia in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s. 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the ‘Carrier’ and Air India as Handling 
Company’. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 


by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Petitioner/Workman nor similarly placed persons 
claiming employment with the Respondent has been 
engaged on regular basis. Tire Respondent do not maintain 
any records relating to temporary /casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Sections 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall within the ambit of Section 
2(oo) (bb) of the Industrial Disputes Act, 1947, which is an 
exception to retrenchment. Hence, the non-employment of 
the Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employinent. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, this Respondent/Management is 
not liable to give employment to the Petitioner. Neither the 
Petitioner ner similarly placed persons before the authority 
were engaged in any vacancy or post. There is no vacancy 
or post available with the Respondent to offer employment 
to the Petitioner/Workman. The claim of the Petitioner/ 
Workman is stale barred hy laches and as such, the 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from die Respondent. It is false to contend 
that die Petitioner joined die services of the Respondent/ 
Management fordoing the work relating to bodi passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state that he 
was given duties as a loader to load die baggage in die 
aircraft and he was asked to work for baggage identification. 
M/s. Air India who is die handling company provides 
personnel for handling baggage of die Respondent aircrafts. 
There is no nexus of employer and employee relationship 
belw'cen die Petitioner and Respondent/Management. The 
Petitioner cannot maintain the industrial dispute in the 
absence of any positive proof of employer-employee 
rclationsliip between him mid the Respondent/Management 
and hence, it is liable to be dismissed in limini. It is denied 
dial die Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It was purely on a temporary basis, casual to meet the 
exigencies as mentioned earlier which will amount to an 
implied conlractatthebest. Hence, such engagement falls 
within die definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and the quest ion of issuance of notice 
and illegal termination does not arise much less 
retrenchment. The Petitioner has come forward with his 
petition alleging non-employment of the Respondent/ 
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Management with an utterior motive and malafide intention 
only to harass the Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of the Industrial Disputes Act, 1947 are all 
untenable and cannot be sustained. The Petitioner’s 
counsel’s notice dated 2-5-98 was suitabty answered by 
the Respondent’s counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about the alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 
answered by the reply notice dated 5-6-98 issued through 
the counsel of the Respondent. The alleged termination of 
the services of the Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or malafide termination of service of the Petitioner, 
since he was employed only on a casual basis. The question 
of violation of Section 9 A of the Industrial Disputes Act, 

1947 does not arise in the facts and circumstances of the 
case. Since the Petitioner was engaged on casual basis as 
and when exigency arose, the question of pay ing monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed that the claim of the Petitioner 
may be dismissed. 

4. When the matter was taken up for enquiry 
on 17-9-2002, the counsel for the II Party/Mariagement 
alone was present, neither the I Party nor his counsel on 
record present. No oral or documentary evidence was let in 
on either side. After it was reported by the learned counsel 
for the II Party/Management that they have no oral 
evidence, the evidence was closed and posted for 
arguments for the counsel on either side. After the case 
has been adjourned twice for advancing the arguments of 
learned counsel on either side and was taken finally on 
10-10-2002, the counsel who appeared for the II Party/ 
Management had advanced his arguments and as the 
counsel for the I Party was not present to advance his 
arguments, it was held as no arguments for I Party and it 
was reserved for orders. 

5. The point for my consideration is.— 

“ Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating 
the service of Sri N. Gunasekar from 5-5-98 is 
justified or not? If not justified, to what relief the 
workman is entitled?” 

Point:— 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines Ltd., for doing the work 
relating to both passenger and cargo transport and he was 
illegally denied employment w.e.f. 5-5-98 and that he has ' 
been employed continuously for more than 480 days within 


a period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend that a ground handling agreement was 
entered into between the Respondent and the Air India in 
the year 1988 which was renewed from time to time and tint 
M/s. Air India, the Handling Company shall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporaiy/ 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act 
alleging contravention of Section 25F of the Industrial 
Disputes Act. It is further alleged that the non-employment 
of the Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the management under 
the Industrial Disputes Act much less retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
tlie ambit of Section 2(oo)(bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
the Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenclunent compensation or re- 
employment. In support of the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
betwcuj the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed on tlie side of the Petitioner. 
The Petitioner has not chosen to let in oral or documentary 
evidence in support of his contention in the Claim Statement 
Except raising a plea in tlie Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from the counsel for the Respondent/Management, no 
evidence either oral or documentary has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary evidence on the side of the 
Petitioner/Workman to prove his alleged continuous service 
directly under tlie Respondent/Management. As per the 
contention of the Respondent/Management, no evidence 
worth considering lias been let in by tlie Petitioner to show 
that there was employer-employee relationship existed 
between the Respondent/Management and the Petitioner/ 
Workman. In the Claim Statement also, tlie Petitioner lias 
not given any particulars about the days he wotked under 
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Respondent/Management in respect of the work relating 
to both passenger and cargo transport and on other 
capacities as a workman. He has simply stated in his Claim 
Statement that he has been employed continuously without 
any break for more than 480 days within a period of 24 
calendar months. For his averment in the Claim Statement 
tliat he attended the work mentioned in the Claim Statement 
and that he worked continuously without any break for 
more than 480 days within a period of 24 calendar months, 
he has not produced any substantial evidence. It is tile 
specific contention of the Respondent in the Counter 
Statement that the persons like the Petitioner were engaged 
by the Respondent, Singapore Airlines Ltd,, as Casual 
Labourers purely on temporary basis for clearance of 
baggage as and when occasion arises and that the 
Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis and they never used to engage 
them continuously for a period of 240 days in 12 calendar 
months. So from these contentions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar months is not correct. When the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Manageinent, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
w ithout any break for more than 480 days within a period 
of 24 calendar months. Titus, the Petitioner/Workmanhas 
not discharged his burden, though the onus is on him to 
prove that he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Courtier 
Statement has stated that the Respondent/Management 
emphatically denies that the Petitioner lias completed 24t) 
days of continuous service in a period of 12 calendar 
months. The learned counsel for the Respondent had also 
argued that the Petitioner has failed to prove with 
acceptable legal evidence dial he had worked for 240 days 
in a period of 12 calendar months/480 days continuously 
for a period of 24 calendar months. Hence, he caiuiot ask 
for the relief of reinstatement into service as that of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 FACTORIES JOURNAL 
REPORT Vol.100 pg.397 between RANGE FOREST 
OFFICER and S. T. HADIMANI. hi that case the Supreme 
Court has held that "since the claim of the workman that he 
had worked for 240 days was denied by the Management, 
it is for the workman to lead evidence to show that he had 
in fact, worked for 240 days and that in the absence of 
proof of receipt of salary or wages for 240 days or order or 
record of appointment or engagement for that period, it 
cannot be concluded that the workman liad in fact, w'orked 
for 240 days and the onus is on the workman to prove the 
claim with sufficient records and mere an affidavit is not 
sufficient.” The decision of the Supreme Court in this case 


is quite applicable to the present case also. It is further 
argued by the learned counsel for the Respondent that the 
averment in the Counter Statement of the Respondent to 
that effect that the Respondent/Manageme'nt.had entered 
into ground handling agreement with Air India and in 
pursuance of the same. Air India has taken care of the 
ground handling work, which the Petitioner was said to 
have attended the work relating to both passenger and 
cargo transport, and the same has not been denied by the 
Petitioner. Though the period of work alleged by the 
Petitioner in his Claim Statement has been emphatically 
denied in the Counter Statement of the Respondent/ 
Management, the Petitioner has not chosen to prove his 
alleged period of service with acceptable legal oral or 
documentary evidence. It is further argued by the learned 
counsel for the Respondent that the people like the 
Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
and die personnel provided by Air India for that work fail ed 
to report ih time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under section 2(oo)(bb) 
Of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence there w'as no retrenchment in the 
case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act. 1947, and tirnt he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 the Petitioner has to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon’ble High Court of Madras has held that 
"file allegation which was not pleaded and even if evidence 
is adduced in that regard cannoi be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly”. So from this, it is seen that argument advanced 
by file learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has been 
employed under the Respondent/Management Singapore 
Airlines and w as in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, Jt is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Manageinent as and when 
occasion arises. So by tlie very nature of the employment 
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of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Management for any 
specified duration. The persons like Petitioner temporary 
employment could not be fpr any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a ease reported as 
2(X) 1 3 LLN 807 between L&T McNEIL LTD. MADRAS 
and PRESrDING OFFICER, MADRAS LABOUR COURT 
AND ANOTHER that'casual workmen have only to report 
each day and hope that employment would be provided to 
them on that day. Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with the temporary and permanent 
employment. The employers are not bound to provide work 
to casual workmen unless Urey choose to and there is work 
for Uie day. Directing reinstatement of casual workman who 
had worked as such, for a relatively short period of time, 
would only mean that their names would once again be 
included in the list of casual workmen putting them in the 
same position they were earlier, where they would only 
Teport for tire employment with the hope being providing 
with the work and no more.” This observation of the High 
Court of Madras in the above cited case Is applicable to 
the facts of this case also. 

6 . The learned counsel for the Respondent/ 
Management had argued that the Petitioner lias not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and Uiat Uie Petitioner is 
not entitled for any permanent employment. SinceJie was 
engaged only as a casual worker as and when required due 
to the exigencies, Uie question of termination does not 
arise and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of the available materials in Uiis 
case, tlie argument advanced by the Learned counsel for 
the Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded Uiat Uicre 
is no question of termination of Uie sendee of Uie Petitioner 
by Uie Respondent/Management and Uie non-employment 
of the Petitioner does not amount to any retrenchment. 
Hence, it can be concluded that the non-employment of 
the Pettioner/Workman Sri N.Gunasekar by the 
Respondent/Management, Singapore Airlines Ltd., 
Chennai, is justified and hence the concerned workman is 
not entitled to any relief. Thus, the point is answered 
accordingly. 

8 . In tlie result, an Award is passed holding that the 
1 Party/Workman Sri N.Gunasekar Is not entitled for any 
relief. No Cost. 

(Dictated to tlie Stenographer, transcribed and typed 


by him, corrected and pronounced by me in the open court 
on this day the 20th November, 2002.) 

K. KARTHKEYAN, Presiding Officer 

Witnesses Examined:— 

On either side None 

Exhibits marked:— * 

On either side Nil 

11 2002 
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%, "aft FR4JR"Spt 9-12-2002 |[3Tr «tT I 

[^. 1TB-110l2/4/99-3^.3tR.(-riI.-1)] 
'jHII, 

New Dellii, the 11th December, 2002 

S.0.34.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 685/2001) of.the 
Central Government Industrial Tribunal, Chennai now as 
shown in the Annexure in the Industrial Dilute between 
tlie employers in relation to the management of Singapur 
Airlines Ltd. and their workman, which was received by 
tlie Central Government on 9-12-2002. 

[No. L-l 1012/4/99-IR (C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-L ABOUR COURT CHENNAI 

W ednesday, the 2 Oth November, 2002 

PRESENT: 

SHR1 K. KARTHUCEYAN. 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO. 685/2(X)l 

(Tamil Nadu Principal Labour Court CGITNo. 323/99) 

[In Uie matter of Uie dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),, 
between the Workman Sri D. Rosaiaii and tlie Managing 
Director, Singapore Airlines Ltd., Chennai.] 

BETWEEN 

SriD. Rosaiah : I Party/Workman 
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AND 

The Managing Director, : II Party/Management 

Management Singapore 
Airlines Ltd., Chennai. 

APPEARANCE: 

For the Workman : M/s. V-Prakash and 

P Ramkumar and A. Lakshmi, 
Advocates. 

For the Management : M/s. King & Partridge, 
Advocate 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-11012/4/99-IR (CM-I) dated 
18-5-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where it was taken 
on file as CG1D No. 323/99. When the matter was pending 
enquiry in that Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to this Tribunal for adjudication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as I D No. 685/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
tlifcir respective parties have appeared and prosecuted this 
case. The Claim Statement of the 1 Party/Workman and the 
Counter Statement of the II Party/Management were filed, 
when this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel for the 11 
Party/Managemcnt and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
this Tribunal is as follows : — 

"Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating 
the service of Sri D. Rosaiah from 5-5-98 is 
justified or not? If not justified, to what relief the 
workman is entitled?” 


2. The averments in the Claim Statement filed 
by the 1 Party/Workman Sri D. Rosaiah (hereinafter refers 
to as Petitioner) are briefly as follows — 

The Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent) for doing 
the work relating to both passenger and cargo transport. 
He docs the work of wheel chair assistance for handicapped 
passengers, assistance in the ticket checking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
the same from the Conveyor belt and doing the baggage 
make up i.e. ensuring proper loading of these baggage into 
the containers. He has also done the ground duties i.e. 
ramp work, high loading and bulk loading and when the 
flight lands, he does the break up of the baggage and 
ensuring that they are loaded into the containers for the 
same to be picked up by disembarking passengers. He has 
also done the special handling work in respect of first class 
and business class passengers. With regard to cargo flights 
he did loading and offloading and palletising. For the 
aforesaid work, the Petitioner has been employed 
continuously without any break “ for more than 480 days 
within a period of 24 calendar months. He was employed 
continuously from the year 1993 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and other 
similarly placed workmen was issued through a counsel to 
the II Party/Management M/s. Singapore Airlines Ltd. 
seeking that the Petitioners may be made permanent and 
the management should not attempt to bring in a contractor 
in a relationship that was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty on 4-5-98, Mr. Lim Thom Cheng the Station 
Manager and Mr. Srinivasan the Assistant Station Manager 
of the II Party/Managcmcnt at Anna International Airport, 
Chennai, called the workmen into the Station Manager’s 
cabin locked the door and scolded the workmen for having 
gone to the lawyer and thereafter took away the temporary 
passes issued to them by the Bureau of Civil Aviation 
Authority, Chennai. Thereafter, they were asked to go out. 
This was done after they had completed their work for the 
departure of the Singapore Airlines flight. They were kept 
inside the Manager’s cabin from tX).(K) hours to 02.00 hours 
on the night of4tli/5th May. 1998. The workers were during 
that lime asked either to sign on the contract agreeing to 
w ork under the contractor or failing which it was said that 
their sendees stood terminated. Significantly, the Petitioner 
employed by the II Party/Managemcnt from 1993 who was 
not one of the workmen involved in the notice was given 
back his temporary pass issued by the Bureau of Civil 
Aviation Security, Chennai. Mr. Somu and Mr 
Anantharaman did not attend the work on 4-5-98 and hence 
their passes were not taken. However, when the Petitioner 
reported for duty on the next day i.e. on 5-5-98 he was 
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denied employment by the II Party/Management. Thus, 
the Petitioner and similarly placed workmen were temiinated 
from service without any notice and solely with a view to 
victimise the Petitioner for claiming permanency and other 
labour welfare benefits to which he is entitled to underthe 
various labour welfare legislations. Immediately thereafter 
on 5th May, 1998, a lawyer’s notice was issued to the 
Singapore Airlines and various other officials including 
Mr. Lmi Thong Cheng and Mr. Srinivasan objecting to die 
Petitioner’s termination and the termination of service of 
similarly placed workmen like the Petitioner in the 
circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning diat diey have committed unfair labour practice. 
A reply was issued on behalf of the management through 
their counsel on 19-5-98. In that reply, die termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
section 2 A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned termination 
of the Petitioner from service w.e.f. 5-5-98 isarbitraiy, illegal, 
capricious and whimsical. The Petitioner has been 
victimised for try ing to assert his rights conferred on him 
under various labour welfare legislations. The action of 
the Respondent in terminating the Petitioner amounts to 
retrenchment widiin the meaning of Section 2(oo) of 
Industrial Disputes Act. 1947. The Respondent has not 
complied with die conditions precedent mandated under 
section 25F of die Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hidierto direct a mounts to changing 
the service conditions for which statutory notice under 
section 9A had not been given. It is an offence as per die 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on die Petitioner and similarly placed 
workmen even diough diey had been working continuously 
for a very long period of time. The action of die Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was Rs. 1050- 
p.m. The permanent employees of the Respondent/ 
Management in the last grade are being paid Rs. 14,000/- 
p.in. Hence is, therefore prayed that this Hon’ble Court 
may be pleased to pass an award direedng die Respondent/ 
Management to reinstate die Petitioner and regularise and 
absorb him in die services of the Respondent/Management 
and pay him all past benefits as was paid to die permanent 
workman with all otiier consequent benefits including 
seniority, back wages etc. 

3. The averments in die Counter Statement filed 
by the II Party/Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as follows:- 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988. which was renewed from time to time. The 


Annexure B clause 4.2 of the agreement states that M/s. 
Air India, die handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as die Carrier’ and Air India as ’Handling 
Company’. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement Neither 
die Petitioner/Workman nor similarly placed persons 
claiming employment with die Respondent has been 
engaged on regular basis. The Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporaiy 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman (o claim benefits under Industrial Disputes Act, 

1947 alleging contravention of Section 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall widiin the ambit of Section 
2(oo) (bb) of the industrial Disputes Act, 1947, which is an 
exception to retrenchment. Hence, the non-employment of 
the Petitioncr/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employnient. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, diis Respondent/Management is 
not liable to give employment to die Petitioner. Neidier the 
Petitioner nor similarly placed persons before the audiority 
were engaged in any vacancy or post. There is no vacancy 
or post available vvitli the Respondent to offer employment 
to the Petilioner/Workman. The claim of die Petitioner/ 
Workman is stale barred by laches and as such, die 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from die Respondent. It is false to contend 
that the Petitioner joined the services of the Respondent/ 
Management for doing die work relating to botii passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to stale that he 
was given duties as a loader to load die baggage in the 
aircraft and he was asked to work for baggage identification. 
M/s. Air India who is the handling company provides 
personnel for handling baggage of die Respondent aircrafts. 
There is no nexus of employer and employee relationship 
between the Petitioner and Respondent/Management. The 
Petitioner cannot maintain the industrial dispute in the 
absence of any positive proof of employer-employee 
relationship between him and the Respondent/Management 
and hence, it is liable to be dismissed in limini. It is denied 
that die Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It was p urely on a temporary basis, casual to meet the 



70 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: JANUARY 4, 2003/FAUSA14,1924 


exigencies as mentioned earlier which will amount to an 
implied contract at the best. Hence, such engagement falls 
within the definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and the question of issuance of notice 
and illegal termination does not arise much less 
retrenchment. The Petitioner has come forward with his 
petition alleging non-employment of the Respondent/ 
Management with an ulterior motive and mala fide intention 
only to harass the Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of the Industrial Disputes Act, 1947 are all 
untenable mid cannot be sustained. The Petitioner’s 
counsel's notice dated 2-5-98 was suitably answered by 
the Respondent’s counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about the alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 
answered by the reply notice dated 5-6-98 issued through 
the counsel of the Respondent. The alleged termination of 
the sendees of the Petitioner and similarly placed persons 
docs not amount to unfair labour practice. There is no 
illegal or mala fide termination of service of the Petitioner, 
since he was employed only on a casual basis. The question 
of v iolation of Section 9 A of the Industrial Disputes Act, 
1947 does not arise in the facts and circumstances of the 
case. Since the Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages docs not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
serv ice, back wages, continuity of service attendant 
benefits. Hence, it is prayed that the claim of the Petitioner 
may be dismissed. 

4. When tiie matter was taken up for enquiry 
on 17-9-2002, the counsel for the II Party/Management 
alone was present, neither the I Party nor his counsel on 
record present. No oral or documentary evidence was let in 
on either side. After it was reported by the learned counsel 
for the II Party/Management that they have no oral 
evidence, the evidence was closed and posted for 
arguments for the counsel on either side. After the case 
has been adjourned twice for advancing the arguments of 
learned counsel on either side and was taken finally on 
10-10-2002. the counsel who appeared for the II Party/ 
Management had advanced his arguments and as the 
counsel for the 1 Party was not present to advance his 
arguments, it was held as no arguments for I Party and it 
was reserved for orders. 

5. The point for my consideration is - 

"Whether the action of the management of M/s. 

Singapore Airlines Ltd., Chennai, in terminating 

the service of Sri D.Rosaiah from 5-5-98 is justified 

or not? If not justified, to what relief the workman 

isenlilled?” 


Point:— 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines Ltd. for doing the work 
relating to bo tit passenger and cargo transport and he was 
illegally denied employment w.e.f. 5-5-98 and that he has 
been employed continuously for more titan 480 days within 
a period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Resjmndent/Management 
would contend that a ground handling agreement was 
entered into between the Respondent and tire Air India in 
the year 1988 which was renewed from time to time and that 
M/s. Air India, the Handling Company shall provide service 
personnel for handling baggage in the Respondent's 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report hi time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act 
alleging contravention of Section 25F of Industrial Disputes 
Act. It is further alleged that the non-employment of the 
Petitioner/Workiuan did not amount to retrenchment and 
he cannot claim any relief from the management under the 
Industrial Disputes Act much less retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
the a nib it of Section 2(oo)(bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
tiie Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment compensation or re- 
einployment. In support of the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of tiie ground handling agreement entered into 
between the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed on the side of the Petitioner. 
The Petitioner has not chosen to let in oral or documentary 
evidence in support of his contention in the Claim Statement. 
Except raising a plea in the Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from the counsel for the Respondent/Management, no 
evidence cither oral or documentary has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary' evidence on the side of the 
Petitioner/Workman to prove his alleged continuous service 
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directly under the Respondent/Management. As per the 
contention of the Respondent/Management, no evidence 
worth considering has been let in by the Petitioner to show 
that there was employer-employee relationship existed 
between the Respondent/Management and the Petitioner/ 
Workman. In tire Claim Statement also, the Petitioner has 
not given any particulars about the days he worked under 
Respondent/Management in respect of the work relating 
to both passenger and cargo transport and on other 
capacities as a workman. He has simply stated on Ms Claim 
Statement that he has been employed continuously without 
any break for more than 480 days within a period of 24 
calendar months. For Ms averment in the Claim Statement 
that he attended the work mentioned in tire Claim Statement 
and that he worked continuously without any break for 
more titan 480 days within a period of 24 calendar months, 
he has not produced any substantial evidence. It is the 
specific contention of the Respondent in the Counter 
Statement that the persons like the Petitioner were engaged 
by die Respondent, Singapore Airlines Ltd. as Casual 
Labourers purely on temporary basis for clearance of 
baggage as and when occasion arises and that the 
Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis and titey never used to engage 
them continuously for a period of 240 days in 12 calendar 
months. So from these contentions of eititer parties, it can 
be said dial the allegation of die Petitioner titat he had 
worked for more dtan 480 days continuously within a period 
of 24 calendar montits is not correct. When die Petitioner 
has raised tliis claim to avail die relief prayed for in die 
claim petition from die Respondent/Management, he has 
to prove his plea in die Claim Statement with acceptable 
legal evidence that he had been employed continuously 
widiout any break for more dian 480 days within a period 
of 24 calendar montiis. Thus, die Petitioner/Workman has 
not discharged his burden, though die onus is on him to 
prove diat lie had worked 480 days continuously in a period 
of 24 calendar montiis. The Respondent in tiieir Counter 
Statement has stated dial the Respondent/Management 
emphatically denies diat the Petitioner lias completed 240 
days of continuous service in a period of 12 calendar 
months. The learned counsel for the Respondent had aiso 
argued (hat the Petitioner has failed to prove with 
acceptable legal evidence diat he had worked for 240 days 
in a period of 12 calendar montiis/480 days continuously 
for a period of 24 calendar months. Hence, he cannot ask 
for the relief of reinstatement into service as diat of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 FACTORIES JOURNAL 
REPORT Vol. 100 pg.397 between Range Forest Officer and 
S.T. Hadimani. In diat case die Supreme Court has held 
that ' since the claim of the workman diat he had worked 
for 24t) days was denied by the Management, it is for die 
workman to lead evidence to show that he had in diet. 


worked for 240 days and that in the absence of proof of 
receipt of salary or wages for 240 days or order or record of 
appointment or engagement for that period, it cannot be 
concluded diat the workman had in fact, worked for 240 
days and die onus is on the workman to prove the claim 
with sufficient records and mere an affidavit is not 
sufficient/' The decision of die Supreme Court in this case 
is quite applicable to the present case also. It is further 
argued by the learned counsel for the Respondent that the 
averment in die Counter Statement of die Respondent to 
that effect that the Respondent/Management had entered 
into ground handling agreement with Air India and in 
pursuance of die same. Air India has taken care of the 
ground handling work, which die Petitioner was said to 
have attended die work relating to botii passenger and 
cargo transport, and die same has not been denied by the 
Petitioner. Though die period of work alleged by the 
Petitioner in his Claim Statement has been emphatically 
denied in die Counter Statement of the Respondent/ 
Management, die Petitioner has not chosen to prove Ms 
alleged period of service with acceptable legal oral or 
documentary evidence. It is further argued by the learned 
counsel for the Respondent that the people like the 
Petitioner/Workman have been engaged as a casual 
employees at die time of exigencies to meet die requirement 
or personnel for handling baggage for aircrafts during die 
period of over crowding of passengers or arrival of baggage 
and die personnel provided by Air India for diat work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under section 2(oo)(bb) 
of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence diere was no retrenchment in die 
case of the Petitioner’s non-employment and he cannot 
claim any relief fromtiie Respondent/Management under 
the Industrial Disputes Act, 1947 and diat he cannot claim 
retrenchment compensation or re-employment. He would 
further argue diat mere pleadings of die Petitioner in Ms 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per die decision of Madras High Court in a 
case reported as 20014 LLN 903 the Petitioner has to prove 
die pleadings by letting sufficient evidence. In the above 
cited case, the Hon' ble High Court of Madras has held that 
“the allegation which was not pleaded and even if evidence 
is adduced in diat regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to die party who had not pleaded his case 
properly”. So from this, it is seen diat argument advanced 
by die learned counsel for die Respondent/Management 
, can be accepted as correct as diere is no evidence to show 
in dus case, on die side of die Petitioner, that he has been 
employed under the Respondent/Management Singapore 
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Airlines and was in continuous employment for more than 
480 days iri a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in sendee. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Management for any 
specified duration. The persons like Petitioner teinporaiy 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 807 between L &TT McNEIL LTD. MADRAS 
and PRESIDING OFFICER, MADRAS LABOUR COURT 
AND ANOTHER that “casual workmen have only to report 
each day and hope that employment would be provided to 
them on that day. Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with the temporary and permanent 
employment. The employers are not bound to provide work 
to casual workmen unless they choose to and there is work 
forthe day. Directing reinstatement of casual workman who 
had worked as such, for a relatively short period of time, 
would only mean that their names would once again be 
included in the list of casual workmen putting them in the 
same position they were earlier, where they would only 
report fertile employment with the hope being providing 
with the work and no more.” This observation of the High 
Court of Madras in the above cited case is applicable to 
the facts of this case also. 

6. The learned counsel for the Respondent; 
Management had argued that the Petitioner has not at all 
pleaded in the Claim Statement tliat prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and tliat the Petitioner is 
not entitled for any permanent employment. Since he was 
engaged only as a casual vvoiker as and when required due 
to the exigencies, the question of tennination does not 
arise and hence they are not entitled to die relief of 
reinstatement also as a permanent employee of the 
Respondenl/Management. 

7. On the basis of the available materials in this 
case, the argument advanced by the learned counsel for 
the Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of the sendee of the Petitioner 
by the Respondent/Management and the non-employment 
of the Petitioner does not amount to any retrenchment. 
Hence, it can be concluded that the non-employment of 
the Petitioner/ Workman Sri D. Rosaiah by die Respondent/ 
Management, Singapore Airlines Ltd., Chennai is justified 
and hence the concerned workman is not entitled to any 


relief. Tlius. the point is answered accordingly. 

8. In the result, an Award is passed holding 
tliat tlie I Party/Workman Sri D. Rosaiah is not entitled for 
any relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the open 
court on this day the 20th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined 
On either side ; None 

Exhibits marked:— 

On either side : Nil 
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S.O. ,35.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 684/2001) of the 
Central Government Industrial Tribunal Chennai now as 
shown in tile Annexure in the Industrial Dispute between 
the employers in relation to the management of Singapur 
Airlines Ltd. and their workman, which was received by 
the Central Government on 9-12-2002. 

[No. L-l 1012/5/99-ER (C-1)] 

S. S. GUPTA, Under Secy. 
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[In die matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section (2 A) of 
Section 10 of the Industrial Disputes Act, 1947( 14 of 1947), 
between the Workman Sri C. Kumar and the Managing 
Director, Singapore Airlines Ltd., Chennai ] 

BETWEEN 


this Tribunal is as follows:- 

"Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating 
the service of Sri C.Kumarfrom 5-5-98 is justified 
or not? If not justified, to what relief the workman 
is entitled?” 


Sri C. Kumar 


: IParty/Woritman 

AND 


The Managing Director, : II Party/Management 

Singapore Airlines Ltd., Chennai. 

APPEARANCE: 

Forthe Workman : M/s. V.Prakash & P. 

Ramkumar&A. 
Lakshmi, Advocates. 

For the Management M/s. King & 

Partridge, Advocate 

TheGovt. of India, Ministry ofLabour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
Sub-section (2 A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-11012/5/99/IR (CM-I) dated 
18-5-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where i t was taken 
on file as CGIT No. 322/99. When the matter was pending 
enquiry in that Labour Court, as per tlie orders of the Central 
Government, Ministry of Labour this case has also been 
transferred front the file of Tamil Nadu Principal Labour 
Court to this Tribunal for ad judication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as I.D. No. 684/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of this case to tills Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case. The Claim Statement of the I Party/Workman and the 
Counter Statement of the II Party/Management were filed, 
when this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and tills matter having stood over till 
this date for consideration, this Tribunal has passed die 
following:- 


AWARD 


The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 


2. The averments in the Claim Statement filed by 
the 1 Party/Workman Sri C Kumar (hereinafter refers to as 
Petitioner) are briefly as follows:- 

The Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent) for doing 
the work relating to both passenger and cargo transport. 
He does the work of wheel chair assistance for handicapped 
passengers, assistance in the ticket checking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
the same from the Conveyor belt and doing the baggage 
make up i.e. ensuring proper loading of these baggage into 
tlie containers. He has also done the ground duties i.e. 
ramp work, high loading and bulk loading and when die 
flight lands, he does the break up of die baggage and 
ensuring diat they are loaded into tlie containers for die 
same to be picked up by disembarking passengers. He has 
also done die special handling work in respect of first das* 
and business class passengers. With regard to cargo flights 
lie did loading and off loading and palletising. For die 
aforesaid work, the Petitioner has been employed 
continuously without any break for more dian 480 days 
widiin a period of 24 calendar mondis. He was employed 
continuously from die year 1992 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and odier 
similarly placed workmen was issued through a counsel to 
the 11 Party/Management M/s. Singapore Airlines Ltd. 
seeking that die Petitioners may be made permanent and 
die management should not attempt to bring in a contractor 
in a relationship diat was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty on 4-5-98, Mr. Liin Thom Cheng die Station 
Manager and Mr. Srinivasan tlie Assistant Station Manager 
of the II Parly Management at Anna International Airport, 
Chennai, called die workmen into die Station Manager’s 
cabin locked the door and scolded die workmen for having 
gone to the lawyer and thereafter took away the temporary 
passes issued to them by the Bureau of Civil Aviation 
Authority. Chennai. Thereafter, they were asked to go out. 
Tills was done after diey had completed their work for the 
departure of die Singapore Airlines flight. They were kept 
inside die Manager’s cabin from00.1)0 hours to 02.00 houts 
on die night of 4th/5th May, 1998. The workers were during 
that time asked either to sign on die contract agreeing to 
work under die contractor or failing which it was said that 
Uieir sendees stood terminated. Significandy, Mr. Rosaiah, 
S/o. Mr. Devaiyah employed by the II Party Management 
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from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by the 
Bureau of Civil Aviation Security, Chennai. Mr. Somuand 
Mr. Anantharaman did not attend the work on 4-5-98 and 
hence their passes were not taken. However, when the 
Petitioner reported for duty on the next day i.e. on 5-5-98 
he was denied employment by the II Party/Management. 
Thus, the Petitioner and similarly placed workmen were 
terminated from service without any notice and solely with 
a view to victimise the Petitioner for claiming permanency 
and other labour welfare benefits to which he is entitled to 
under the various labour welfare legislations. Immediately 
thereafter on 5th May, 1998, a lawyer’s notice was issued 
to the Singapore Airlines and various other officials 
including Mr. Lim Thong Cheng and Mr, Srinivasan 
objecting to the Petitioner’s termination and the termination 
of service of similarly placed workmen like the Petitioner in 
the circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 
A reply was issued on behalf of the management through 
their counsel on 19.5.98. In that reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
section 2A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned temiinalion 
ofthePetitionerfrorn service w.e.f. 5.5.98 is arbitrary, illegal, 
capricious and whimsical. The Petitioner has been 
victimised for trying to assert his rights conferred on him 
under various labour welfare legislations. The action of 
the Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2 (oo) of 
Industrial Disputes Act. 1947. The Respondent has not 
complied with the conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
tlie service conditions for which statutory notice under 
section 9 A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act, 1947, The 
Respondent/Management is not justified in refusing to 
confer permanency on the Petitioner and simiiariy placed 
workmen even though they iiad been working continuously 
for a very iong period of time. The action of the Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was Rs. 1050/ 
p in. The permanent employees of the Respondent/ 
Management in the iast grade are being paid Rs. 14,000/- 
Hence is, therefore prayed that this Hon’ble Court may be 
pleased to pass an award directing the Respondent/ 
Management to reinstate the Petitioner and regularise and 
absorb him in the services of the Respondent/Management 
and pay him all past benefits as was paid to the permanent 
workman with all other consequent benefits including 
seniority, back wages etc. 

-3. The avemients in the Counter Statement fried 


by the II Party /Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as 
follows;— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s, 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the ‘Carrier’ and Air India as ‘Handling 
Company Occasionally* when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to ail implied contractual engagement. Neither 
tile Petltloner/Workman nor similarly placed persons 
claiming employment with the Respondent has been 
engaged on regular basis. Tlie Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Section 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at ail will only fail within tlie ambit of Section 
2 (oo) (bb) of the Industrial Disputes Act 1947 which is an 
exception to retrenchment. Hence, the non-employment of 
tlie Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or reemployment. Inasmuch 
as, personnel for handling baggage for tlie aircrafts are 
provided by Air India, this Respondent/Management is 
nol iiabieto give employment to Uie Petitioner. Neither the 
Petitioner nor similarly placed persons before tlie authority 
were engaged in any vacancy or post. There is no vacancy 
or post available wiUi the Respondent to offer employment 
to tlie Petitioner/Workman. Tlie claim of tlie Petitioner/ 
Workman is state barred by laches and as such, the 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from the Respondent. It is false to contend 
that tlie Petitioner joined the services of the Respondent/ 
Management for doing Uie work relating to both passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state Uiathe 
was given duties as a ioader to ioad tlie baggage in the 
aircraft and iie was asked to woik for baggage identification. 
M/s. Air India who is tiie handling company provides 
personnel for iiandling baggage of Uie Respondent aircrafts. 
There is no nexus of employer and employee relationship 
between tlie Petitioner and Respondent/Management. Tlie 
Petitioner cannot maintain the industrial dispute in the 
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absence of any positive proof of employer-employee 
relationship between him and the Respondent/Management 
and hence, it is liable to be dismissed in limini. It Is denied 
that the Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It was purely on a temporary basis, casual to meet the 
exigencies as mentioned earlier which will amount to an 
implied contract at the best. Hence, such engagement falls 
within the definition of Section 2(oa)(bb) of Industrial 
Disputes Act. 1947 and the question of issuance of notice 
and illegal termination does not arise much less 
retrenchment. The Petitioner has come forward with his 
petition alleging non-employment of the Respondent/ 
Management with an ulterior motive and malafide intention 
only to harass the Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of the Industrial Disputes Act, 1947 are all 
untenable and cannot be sustained. The Petitioner’s 
counsel’s notice dated 2-5*98 was suitably answered by 
the Respondent’s counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about the alleged 
occurrence qn 4*3-98 In the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 
answered by the reply notice dated 5-6-98 issued through 
the counsel of the Respondent. The alleged termination of 
the services of the Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or malafide termination of service of the Petitioner, 
since he was employed only on a casual basis. Tire question 
of violation of Section 9 A of the Industrial Disputes Act, 
1947 does not arise In the facts and circumstances.of the 
case. Since the Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed that the claim of the Petitioner 
maybe dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, the counsel for the II Party/Management alone 
was present, neither the I Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by the learned counsel for 
the II Party/Management that they have no oral evidence, 
the evidence was clesed and posted for arguments for the 
counsel on either side. After the case has been adjourned 
twice for advancing the arguments of learned counsel on 
either side and was taken finally on 10-10-2002, the counsel 
who appeared for the II Party/Management had advanced 
his arguments and as the counsel for the I Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. The point for my consideration is— 

’Whether the action of the management of M/s. 


Singapore Airlines Ltd., Chennai, in terminating the service 
of Sri C. Kumar from 05-05-98 is justified or not? It not 
justified, to what relief the workman is entitled*?” 

Point:— 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines Ltd. for doing the 
work relating to both passenger and cargo transport 
and he was illegally denied employment w.e.f. 05-05- 
98 and that he has been employed continuously for 
more than 480 days within a period of 24 calendar 
months and that he was not paid retrenchment 
compensation and he was not given any notice in 
writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F 
of Industrial Disputes Act. The Respondent/ 
Management would contend that a groud handling 
agreement was entered into between the Respondent 
and the Air India in the year 1988 which was renewed 
from time to time and that M/s. Air India the Handling 
Company shall provide service personnel for 
handling baggage in the Respondent’s Aircraft and 
that occasionally when there are over crowding of 
passengers or arrival of baggage and if personnel 
provide by the Air India for handling baggage failed 
to report in time or absent, the Respondent will 
engage Casual Labourers purely on temporary basis 
for clearance of baggage which would amount to an 
implied contractual engagement and hence, the 
workman like Petitioner have never been engaged 
on a regular basis and such temporary engagement 
of Casual Labourers by the Respondent occasionally 
will not vest any right on the Petitioner/ Workman to 
claim benefits under Industrial Disputes Act alleging 
contravention of Section 25 F of industrial Disputes 
Act. It is further alleged that the non-employment of 
the Petitioner/Workman did not amount to 
retrenchment and he cannot claim any relief from the 
management under the Industrial Disputes Act much 
less retrenchment compensation or re-employment. 
It is also alleged by the Respondent/Managemenl 
tliat the temporary contractual agreement for Casual 
Labourers if at all will only fall within the ambit of 
Section 2 (oo) (bb) of the Industriai Disputes Act, 
1947 which is an exception to retrenchment Hence 
the Petitioner cannot claim any relief from the 
Respondent/Management much less retrenchment 
condensation or re-employment. In support of the 
contention of the Respondent/Management in their 
Counter Statement, a xerox copy of the ground 
handling agreement entered into between the 
Singapur Airlines and Air India has been filed into 
Court, after furnishing a copy of the same to other 
side. It is not disputed on the side of the Petitioner. 
The Petitioner has not chosen to let in oral or 
documentary evidence in support of his contention 
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in the Claim Statement. Except raising a plea in the 
Claim Statement that a notice was sent through his 
counsel to the Respondent/Management and a reply 
has been received for the same from the counsel for 
the Respondent/Management, no evidence either 
oral or documentary has been let in, in support of 
that version. Apart from that there is absolutely no 
oral or documentary' evidence on the side of the 
Petitioner/Workman to prove his alleged continuous 
service directly under the Respondent/Management. 
As per the contention of the Respondent/ 
Management, no evidence worth considering has 
been let in by the Petitioner to show that there was 
employ er-employee relationship existed between the 
Respondent/Management and the Petitioner/ 
Workman. In the Claim Statement also, die Petitioner 
has not given any particulars about the days he 
worked under Respondent/Management in respect 
of the work relating to both passenger and cargo 
transport and on other capacities as a workman. He 
has simply stated in his Claim Statement that he has 
been employed continuously without any break for 
more than 480 days within a period of 24 calendar 
months. For his averment in the Claim Statement tliat 
he attended the work mentioned in the Claim 
Statement and that he worked continuously without 
any break for more than 480 days within a period of 
24 calendar months, he has not produced any 
substantial evidence. It is the specific contention of 
the Respondent in the Counter Statement that the 
persons like the Petitioner were engaged by the 
Respondent, Singapore Airlines Ltd. as Casual 
Labourers purely on temporary basis for clearance 
of baggage as and when occasion arises and that 
the Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy 
arrivals and departures of flights and such 
employment they used to mak&#n temporary' basis 
and they never used to engage them continuously 
for a period of 240 days in 12 calendar months. So 
from these contentions of either parties, it can be 
said that the allegation of the Petitioner tliat he had 
worked for more than 480 days continuously within 
a period of 24 calendar months is not correct. When 
the Petitioner lias raised this claim to avail the relief 
prayed for in the claim petition from the Respondent/ 
Management, lie has to prove his plea in die Claim 
Statement with acceptable legal evidence Uiat he had 
been employed continuously widiout any break for 
more than 480days within a period of 24 calendar 
months. Thus, the Petitioner/Workman has not 
discharged his burden, diough die onus is on him to 
prove that he had worked 480 days continuously in 
a period of 24 calendar mondis. The Respondent in 
their Counter Statement has stated that the 
Respondent/Management emphatically denies dial 


the Petitioner has completed 240 days of continuous 
service in a period of 1 2 calendar months. The learned 
counsel for the Respondent had also argued that the 
Petitioner has failed to prove with acceptable legai 
evidence that he had worked for 240 days in a period 
of 12 calendar months/480 days continuously for a 
period of 24 calendar months. Hence, he cannot ask 
for the relief of reinstatement into service as that of a 
permanent workman. He had also relied upon a 
decision of Supreme Court reported as 2002 
FACTORIES JOURNAL REPORT Vol. 100 pg.397 
between RANGE FOREST OFFICER and 
S THADIMANI. In that case the Supreme Court has 
held that "since the claim of the workman that he 
had worked for 240 days was denied by the 
Management, it is for the workman to lead evidence 
to show that he had in fact, worked for 240 days 
and that in the absence of proof of receipt of salary 
or wages for 240 days or order or record of 
appointment or engagement for that period, it 
cannot be concluded that the workman had in fact, 

■ forked for 240 days and the onus is on the workman 
to prove the claim with sufficient records and mere 
an affidavit is not sufficient ” The decision of the 
Supreme Court in this ease is quite applicable to the 
present ease also. It is further argued by the learned 
counsel for the Respondent tliat the averment in the 
Counter Statement of the Respondent to that effect 
that the Respondent/Management had entered into 
ground handling agreement with Air India and in 
pursuance of the same, Air India has taken care of 
the ground handling work, which the Petitioner was 
said to have attended the work relating to both 
passenger and cargo transport, and the same has 
not been denied by the Petitioner. Though the period 
Of work alleged by the Petitioner in his Claim 
Statement has been emphatically denied in the 
Counter Statement of die Respondent/Management, 
llte Petitioner has not chosen to prove his alleged 
period of service with acceptable legal oral or 
documentary evidence. It js further argued by the 
learned counsel for the Respondent that the people 
like tile Petitioner/Workman have been enagaged as 
a casual employees at the time of exigencies to meet 
the requirement or personnel for handling baggage 
for aircrafts during the period of over crowding of 
passengers or arrival of baggage and the personnel 
provided by Air India for tliat work failed to report in 
time or remains absent. This has not been disputed 
by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied 
contractual agreement, which squareiy comes under 
section 2(oo)(bb) oflndustrial Disputes Act, 1947 
Which is an exception to retrenchment and hence 
there was no retrenchment in the case of the 
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Petitioner’s non-employment and he cannot claim 
any relief from the Respondent/Management under 
the Industrial Disputes Act, 1947 and that he cannot 
claim retrenchment compensation or re-employment. 
He would further argue that mere pleadings of the 
Petitioner in his Claim Statement that he was 
employed under the Respondent/Manageinent for a 
particular period is not suffice and as per the decision 
of Madras High Court in a case reported as 2001 4 
LLN 903 the Petitioner has to prove the pleadings by 
letting sufficient evidence. In the above cited case, 
the Hon’ble High Court of Madras has held that” die 
allegation which was not pleaded and even if 
evidence is adduced in that regard cannot be 
examined because the other side had no notice of it 
and if such evidence is entertained it would 
tantamount to granting unfair advantage to the party 
who had not pleaded his case properly”. So from 
this, it is seen that argument advanced by the learned 
counsel for the Respondent/Management can be 
accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has 
been employed under the Respondent/Management 
Singapore Airlines and was in continuous 
employment for more than 480 days in a period of 24 
calendar months. So, from all these things, it is seen 
that the Petitioner cannot ask for reinstatement in 
service. From the available evidence, it is seen that 
the Petitioner was engaged only as a casual workman 
by the Respondent/Management as and when 
occasion arises. So by the very nature of the 
employment of the Petitioner, he has no assurance 
that he would be employed by the Respondent/ 
Management for any specified duration. The persons 
like Petitioner temporary employment could not be 
for any period for which they can look forward to 
assured work from the employer. It is held by the 
High Court of Madras in a case reported as 2001 3 
LLN 807 between L & TMcNEIL LTD. MADRAS 
and PRESIDING OFFICER, MADRAS LABOUR 
COURT AND ANOTHER that “casual workmen have 
only to report each day and hope that employment 
would be provided to them on that day. Their not 
going to die place of employer will not result in any 
penalty as they are not assured of work daily. This 
kind of employment, Uierefore. cannot be treated on 
par with die temporary and permanent employment. 
The employers are not bound to provide work to 
casual workmen unless they choose to and there is 
work for the day. Directing reinstatement of casual 
workman who had worked as such, for a relatively 
short period of time, would only mean that their names 
would once again be included in the list of casual 
workmen putting them in the same position they were 
earlier, where they would only report for the 
employment with die hope being providing widi die 


work and no more.” This observation of the High 
Court of Madras in the above cited case is applicable 
to die facts of this case also. 

6. The learned counsel for the Respondent/ 
Management had argued that the Petitioner has not 
at all pleaded in the Claim Statement that prior to the 
termination he had worked for240 days continuously 
but it is his plea that he had worked 480 days in 24 
calendar months and the same also has not been 
proved and that the Petitioner is not entided for any 
permanent employment. Since he was engaged only 
as a casual worker as and when required due to the 
exigencies, the question of termination does not arise 
and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of die available materials in this case, 
the argument advanced by die learned counsel for 
the Respondent/Management can be accepted as 
correct. Under such circumstances, it can be 
concluded that there is no question of termination of 
the service of the Petitioner by the Respondent/ 
Management and the non-employment of the 
Petitioner does not amount to any retrenchment. 
Hence, it can be concluded that the non-employment 
of the Petitioner/Workman Sri C. Kumar by the 
Respondent/Manageinent, Singapore Airlines Ltd., 
Chennai is justified and hence die concerned workman 
is not entitled to any relief. Thus, the point is 
answered accordingly. 

8. In the result, an Award is passed holding diat the 
1 Party/Workman Sri C. Kumar is not entided for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 20th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer. 
Witness Examined:— 

On either side None 

Exhibits marked:— 

On either side Nil 
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New Delhi, the 11th December, 2002 

S.O. 36.—.In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 683/ 
2001) of the Central Government Industrial Tribunal, 
Chennai now as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Singapor Airlines Ltd. and their workman, 
which was received by the Central Government on 
09-12-2002. 

[No. L-1I012/10/99-IR (C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 20th November. 2002 
PRESENT: 

K KARTH1KEYAN: Presiding Officer 

INDUSTRIAL DISPUTE NO. 683/2(X) 1 
(Tamil Nadu Principal Labour Court CGID No. 321/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri B. Anantharaman and the Managing Director 
Singapore Airlines Ltd., Chennai.) 

BETWEEN 

Sri B. Anantharaman : 1 Party/workman 

AND 

The Managing Director, : 11 Party/Managemenl 
Singapore Airlines Ltd., , 

Chennai. 

Appearance: 

For the Workman : M/s. V. Prakash & 

P Ramkumar & 

A Lakshmi. 

Advocates. 

For the Management : M/s. King & Partridge, 

Advocate 

The Govt oflndia. Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act. 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-l 1012/10/99/1R (CM-1) dated 
18-05-1999. 

This reference has been made earlier to the Tamil 


Nadu Principal Labour Court, Chennai, where it was taken 
on file as CGID. No, 321/99. when the matter was pending 
enquiry in that Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to this Tribunal for adjudication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as l.D. No. 683/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case. The Claim Statement of the I Party/Workman and the 
Counter Statement of the II Party/Management were filed, 
when this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood Over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

‘"Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating the 
service of the workman Sri B. Anantharaman from 
05.05.98 is justified or not? If not justified, to what 
relief the workman is entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri B. Anantharaman (hereinafter refers 
to as Petitioner) are briefly as follows:— 

The Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party'/ 
Management (hereinafter refers to as Respondent) for doing 
the work relating to both passenger and cargo transport. 
He docs the work of wheel chair assistance for handicapped 
passengers, assistance in the ticket checking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
the same from the Conveyor belt and doing the baggage 
make up i.c. ensuring proper loading of these baggage into 
the containers. He has also done the ground duties i.e. 
ramp work, high loading and bulk loading and when the 
flight lands, he does the break up of the baggage and 
ensuring that they are loaded into the containers for the 
same to be picked up by disembarking passengers. He has 
also done the special handling work in respect of first class 
and business class passengers. With regard to cargo flights 
he did loading and off loading and palletising. For the 
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aforesaid work, the Petitioner has been employed 
continuously without any break for more than 480 days 
within a period of 24 calendar months. He was employed 
continuously from 1993 till the date of his termination. On 
2-5-98 a notice by the Petitioner and other similarly placed 
workmen was issued through a counsel to the II Party/ 
Management M/s. Singapore Airlines Ltd. seeking that 
the Petitioners may be made permanent and the 
management should not attempt to bring in a contractor in 
a relationship that was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty on 4-5-98, Mr. Lim Thonn Cheng the Station 
Manager and Mr. Srinivasan the Assistant Station Manager 
of the II Party/Management at Anna International Aiiport, 
Chennai, called the workmen into the Station Manager’s 
cabin locked the door and scolded the workmen for having 
gone to the lawyer and thereafter took away the temporary 
passes issued to them by the Bureau of Civil Aviation 
Authority, Chennai. Thereafter, they were asked to go out. 
This was done after they had completed their work for the 
departure of the Singapore Airlines flight. They were kept 
inside the Manager’s cabinfrom 00.00 hours to 02.00 hours 
on the night of 4th/5th May, 1998. The workers were during 
that time asked either to sign on the contract agreeing to 
work under the contractor or failing which it was said that 
their services stood terminated. Significantly, Mr. Rosaiah, 
S/o Mr. Devaiyah employed by the II Party/Management 
from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by the 
Bureau of Civil Aviation Security, Chennai. Tlie Petitioner 
and Mr. So mu did not attend the work on 4-5-98 and hence 
their passes were not taken. However, when the Petitioner 
reported for duty on the next day i.e. on 05-05-98 lie was 
denied employment by the II Party/Management. Tlius, 
tile Petitioner and similarly placed workmen were terminated 
from service without any notice and solely with a view to 
victimise the Petitioner for claiming permanency and oilier 
labour welfare benefits to which he is entitled to under the 
various labour welfare legislations. Immediately thereafter 
on 5th May, 1998 a lawyers notice was issued to the 
Singapore Airlines and various other officials including 
Mr. Lirp Thong Cheng and Mr. Srinivasan ob jecting to the 
Petitioner’s termination and the termination of service of 
similarly placed workmen like the Petitioner in the 
circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 
A reply was issued on behalf of the management tlirough 
their counsel on 19-5-98. In that reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
Section 2A of the Act before the Assistant Labour 
Commissioner (Central), Chennai. The impugned 
temiinationjpf the Petitioner from service w.e.f. 5-5-98 is 
aibitrary, illegal, capricious and whimsical. The Petitioner 
has been victimised for trying to assert his rights conferred 


on him under various labour welfare legislation. The action 
of the Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with the conditions precedent mandated under 
Section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
tlie service conditions for which statutory notice under 
Section 9A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on tlie Petitioner and similarly placed 
workmen even though they had been working continuously 
fora very long period of time. The action of the Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. Tlie last drawn wages of the Petitioner was 
Rs. 1050/- p.ni. Tlie permanent employees of the 
Respondent/Management in tlie last grade are being paid 
Rs. 14,000/- p. m. Hence is, therefore prayed that this HonWe 
Court may be pleased to pass an award directing the 
Respondent/Management to reinstate the Petitioner and 
regularise and absorb him in tlie services of the Respondent/ 
Management and pay him all past benefits as was paidto 
the permanent workman with all other consequent benefits 
including seniority, back wages etc. 

3. Tlie averments in the Counter Statement filed by 
the II Party/Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as follows:- 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of tlie agreement states that M/s. 
Air India, tlie handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the Carrier’ and Air India as ‘Handling 
Company’. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Pelitioner/Workman nor similarly placed persons 
claiming employment with tlie Respondent has been 
engaged on regular basis. Tlie Respondent do not maintain 
any records relating to (emporary/casual engagements, 
■since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Section 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall within the ambit of Section 
2(oo) (bb) of the Industrial Disputes Act, 1947, which is an 
exception to rctrenclunent. Hence, the non-employment of 
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the Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act. much less 
retrenchment compensation or re-employment. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, this Respondent/Management is 
not liable to give employment to the Petitioner. Neither the 
Petitioner nor similarly placed persons before the authority 
were engaged in any vacancy or post. There is no vacancy 
or post available with the Respondent to offer employment 
to tile Petitioner/Workman. The claim of the Petitioner/ 
Workman is stale barred by laches and as such, the 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from the Respondent. It is false to contend 
that the Petitioner joined the services of the Respondent/ 
Management for doing the work relating to both passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state that he 
was given duties as a loader to load the baggage in the 
aircraft and he w as asked to work for baggage identification. 
M/s. Air India who is the handling company provides 
personnel for liandling baggage of the Respondent aircrafts. 
There is no nexus of employer and employee relationship 
between the Petitioner and Respondent/Management. The 
Petitioner cannot maintain the industrial dispute in the 
absence of any positive proof of employer-employee 
relationship between him and the Respondent/Management 
and hence, it is liable to be dismissed in limini. It is denied 
that tlie Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It was purely on a temporary basis, casual to meet the 
exigencies as mentioned earlier which will amount to an 
implied contract at the best. Hence, such engagement falls 
within tlie definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and tlie question of issuance of notice 
and illegal termination does not arise much less 
retrenchment. Tlie Petitioner has come forward with his 
petition alleging non-employment of the Respondent/ 
Management with an ulterior motive and malafide intention 
only to harass tlie Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of tlie Industrial Disputes Act, 1947 are all 
untenable and cannot be sustained. The Petitioner’s 
counsel’s notice dated 2-5-98 was suitably answered by 
the Respondent’s counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about the alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. Tlie notice dated 5-5-98 was suitably 
answered by tlie reply notice dated 5-6-98 issued through 
the counsel of tlie Respondent. Tlie alleged termination of 
the services of the Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or malafide termination of service of tlie Petitioner, 
since he was employed only on a casual basis. The question 
of violation of Section 9A of tlie Industrial Disputes Act, 


1947 does not arise in the facts and circumstances of tlie 
case. Since tlie Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed that tlie claim of tlie Petitioner 
may be dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, the counsel fortlie II Party/Management alone 
was present, neither the I Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by tlie learned counsel for 
tlie II Party/Management that they have no oral evidence, 
tlie evidence was closed and posted for arguments for tlie 
counsel on either side. After the case has been adjourned 
twice for advancing tlie arguments of learned counsel on 
either si de and was taken finally on 10-10-2002, tlie counsel 
who appeared for the II Party/Management had advanced 
his arguments and as the counsel for tlie I Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. The point for my consideration is — 

"Whether tlie action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating tlie 
service of tlie workman Sri B. Anantharaman from 
05-05-98 is justified or not? If not justified, to what 
relief tlie workman is entitled?” 

Point:— 

It is tlie case of tlie Petitioner that he joined tlie 
services of tlie Singapore Airlines Ltd. for doing the work 
relating to both passenger and cargo transport and he was 
illegally denied employment w.e.f. 05-05-98 and that he has 
been employed continuously for more than 480 days within 
a period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. Tlie Respondent/Management 
would contend that a ground handling agreement was 
entered into between tlie Respondent and tlie Air India in 
tlie year 1988 which was renewed from time to time and that 
M/s. Air India, tlie Handling Company sliall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, tlie Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, tlie workman like Petitioner have 
neverbeen engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
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occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under industrial Disputes Act 
alleging contravention of Section 25F oflndustrial Disputes 
Act. It is further alleged that the non-employment of the 
Petitioner/Workman did not amount to retrenchment and 
he cannot claim any relief from the management under the 
Industrial Disputes Act much less retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
the ambit of Section 2(oo)(bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
the Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment compensation or re¬ 
employment. In support of the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
between the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of die same to 
other side. It is not disputed on the side of die Petidoner. 
The Ped doner has not chosen to let in oral or documentary 
evidence in support ofhis contention in the Claim Statement. 
Except raising a plea in the Claim Statement dial a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from die counsel for die Respondent/Management, no 
evidence either oral or documentary has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary evidence on the side of the 
Petitioner/Workman to prove his alleged continuous service 
directly under the Respondent/Management. As per die 
contendon of the Respondent/Management, no evidence 
w orth considering has been let in by the Petitioner to show 
diat diere was employer-employee relationship existed 
betw een the Respondent/Management and the Petitioner/ 
Workman. In the Claim Statement also, the Petitioner has 
not given any particulars about the days he worked under 
Respondent/Management in respect of the work relating 
to both passenger and cargo transport and on other 
capacities as a workman. He has simpl y stated in his Claim 
Statement that he has been employed continuously 
without any break for more Uian 480 days within a period 
of 24 calendar months. For his averment in die Claim 
Statement diat he attended die work mentioned in the Claim 
Statement and that he worked continuously widiout any 
break for more than 480 days within a period of 24 calendar 
months, he has not produced any substantial evidence. It 
is die specific contendon of the Respondent in die Counter 
Statement tiiat die persons like die Petitioner were engaged 
by the Respondent, Singapore Airlines Lid. as Casual 
Labourers purely on temporary basis for clearance of 
baggage as and when occasion arises and that the 
Respondent/Management used to engage Casual 
Labourers on daily wage basis at die time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis mid they never used to engage 
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them continuously for a period of240 days in 12 calemfcr 
months. So from these contentions of either parties, it am 
be said that the allegation of the Petitioner that he hid 
worked for more than 480 days continuously within a period 
of 24 calendar months is not correct. When the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break fof more than 480 days within a period 
of 24 calendar months. Thus, the Petitioner/Workman has 
not discharged his burden, though the onus is on him to 
prove that he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Counter 
Statement’has stated that the Respondent/Management 
emphatically denies that the Petitioner has completed 240 
days of continuous service in a period of 12 calendar 
mondis. The learned counsel for the Respondent had also 
argued diat the Petitioner has failed to prove with acceptable 
legal evidence diat he had worked for 240 days in a period 
of 12 calendar months/480 days continuously for a period 
of 24 calendar months. Hence, he cannot ask for die relief 
of reinstatement into service as that of a permanent 
workman. He had also relied upon a decision of Supreme 
Court reported as 2002 FACTORIES JOURNAL REPORT 
Vol. 100 pg.397 between RANGE FOREST OFFICER and 
S.T. H ADIMAN1. In that case the Supreme Court has held 
that “since the claim of the workman that he had worked 
for 240 days was denied by die Management, it is for the 
workman to lead evidence to show dial he had in fact, 
worked for 240 days and that in the absence of proof of 
receipt of salary orwages /or 240 days or order or record of 
appointment or engagement for that period, it cannot be 
concluded diat the workman had in fact, worked for 240 
days and die onus is on die workman to prove the claim 
with sufficient records and mere an affidavit is not 
suffLiii u*. The decision of the Supreme Court in Uiis case 
is quite applicable to die present case also. It is further 
argued by die learned counsel for the Respondent that the 
averment in the Counter Statement of the Respondent to 
diat effect diat die Respondent/Management had entered 
into ground handling agreement witii Air India and in 
pursuance of the same. Air India has taken care of the 
ground handling work, which die Petitioner was said to 
have attended die work relating to botii passenger and 
cargo transport, and the same has not been denied by the 
Petitioner. Though die period of work alleged by the 
Petitioner in his Claim Statement has been emphatically 
denied in die Counter Statement of the Respondent/ 
Management, die Petitioner has not chosen to prove his 
alleged period of service with acceptable legal oral or 
documentary evidence. It is further argued by die learned 
counsel for the Respondent “dial the people like the 
Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet die requirement 
or personnel for handling baggage for aircrafts during the 
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period of over crowding of passengers or arrival of baggage 
and the personnel provided by Air India for that work 
failed to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under section 2(oo)(bb) 
of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 the Petitioner has to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon’ble High Court of Madras has held that 
"the allegation which was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence Is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly”. So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has beeh 
employed under the Respondent/Management Singapore 
Airlines and was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by ihe Respondent/Management for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 807 between L & T McNEIL LTD. MADRAS 
and PRESIDING OFFICER, MADRAS LABOUR COURT 
AND ANOTHER that "casual workmen have only to report 
each day and hope that employment would be provided to 
them on dial day. Their not going to the place of employer 
will not result in any penally as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with the temporary and permanent 
employment. The employers are not bound to provide work 
to casual workmen unless they choose to and there is work 
for die day. Directing reinstatement of casual workman who 
had worked as such, for a relatively short period of time, 
would only mean that their names would once again be 


included in the list of casual workmen putting them in the 
same position they were earlier, where they would only 
report for the employment with the hope being providing 
With the work and no more,” This observation of the High 
Court of Madras in the above cited case is applicable to 
tire facts of this case also. 

6. The learned counsel for the Respondent/ 
Management had argtled that the Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his piea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
flol entitled for any permanent employment. Since he was 
engaged only as a casual worker as and when required due 
to the exigencies, the question of termination does not 
arise and hence they are hot entitled to the relief of 
reinstatement also as a permanent employee of the 
Respohdcnt/Management. 

7. On the basis of tile available materials in this v 

case, the. argument advanced by the learned counsel for 

lire Respondent/Management can be accepted as correct. 

Under such circumstances, it can be concluded that there 
Is ho question of termination of the service of the Petitioner * 

by the Respondent/Management and the non-employment 
of the Petitioner does not amount to any retrenchment. 

Hence, it can be concluded that tire non-empioyment of 
the Pelitioner/Workman Sri B. Anantharaman by the 
Respondent/Management, Singapore Airlines Ltd., 

Chettnai is justified and hence the concerned workman is 
not entitled to any relief, Thus, the point is answered 
accordingly. 

8. In tire result, an Award is passed holding 
that the I P^uty/Workman Sri B. Anantharaman is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by lum, corrected and pronounced by me in the open 
court on this day the 20th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined 

On either side : None 
Exhibits m diked:- 

On either side : Ml 
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New Delhi, the 11th December, 2002 

S.O. 37.—.lit pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No.688/2001) 
of the Central Government Industrial Tribunal, Chennai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Sipgapor Air Lines Ltd. and their workman, which was 
received by the Central Government on 09-12-2002. 

[No. L-l 1012/11/99-IR (C-l)] 
S.S. GUPTA, UnderSecy. 

ANNfXlJRP 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRTOUNAL-CUM-LABQUR COURT, CHENNAI 


Nadu Principal Labour Court, Chennai, where it was taken 
on file as CGID. No. 326/99. When the matter was pending 
enquiry in that Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to this Tribunal ^^adjudication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as I.D. No. 688/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 17-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case. The Claim Statement of the I Party/Workman and the 
Counter Statement of the 11 Party/Management were filed, 
wbon this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 


Wednesday, the 20th November, 2002 

PRESENT: 

K. KARTHJKEYAN: PresidingOfficer 

INDUSTRIAL DISPUTE NO. 688/200 i 
(Jamil Nadu Principal Labour Court CGID. No. 326/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
tlie Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri N.P. Laxininarayanand the Managing Director 
Singapore Airlines Ltd., Chennai.) 


BETWEEN 

Sri N.P. Lakshminarayanan 
AND 

The Managing Director, 
Singapore Airlines Ltd.. 
Chennai. 

Ap|>earance: 

For lire Workman 

For the Management 


: I Party/Workman 


: II Party/Management 


; M/s. V. Prakash & 

P. Ramkuniar& 

A. Lakshmi, Advocates. 

: M/s. King & Partridge, 
Advocate 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-l 1012/11/99/IR (CM-I) dated 
184)5-1999. 

This reference has been made earlier to the Tamil 


Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
tire arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, tliis Tribunal has passed the 
following: - 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by tlie Central Govt, for adjudication by this 
Tribunal is as follows: - 

"Whether tire action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating the 
service of Sri N.P. Lakshminarayanan from 054)5-98 
is justified or not? If not. justified, to what relief tlie 
workman is entitled?” 

2. Tlie averments in the Claim Statement filed by the 
1 Party/Workman Sri N.P. Lakslmiinarayanan (hereinafter 
refers to as Petitioner) are briefly as follows c— 

Tlie Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent) for doing 
tlie work relating to both passenger and cargo transport. 
He does the work of wheel chair assistance for handicapp ed 
passengers, assistance in tlie ticket checking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
these articles on the conveyor belt and thereafter removing 
the same from tlie Conveyor belt and doing tlie baggage 
make up i.c. ensuring proper loading of these baggage into 
the containers. He has also done tlie ground duties i.c. 
ramp work, high loading and bulk loading and when tlie 
flight lands, he does the break up of the baggage and 
ensuring that they are loaded into tlie containers for the 
same to be picked up by disembarking passengers. He lias 
also done the special handling work in respect of first class 
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and business class passengers. With regard to cargo flights 
he did loading and off loading and palletising. For the 
aforesaid work, the Petitioner has been employed 
continuously without any break for more than 480 days 
within a period of 24 calendar months. He was employed 
continuously from the year 1991 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and other 
similarly placed workmen was issued through a counsel to 
the II Partv/Management M/s. Singapore Airlines Ltd. 
seeking that the Petitioners may be made permanent and 
the management should not attempt to bring in a contractor 
in a relationship that was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty on 4-5-98, Mr. Lim Thom Cheng the Station 
Manager and Mr. Srinivasan the Assistant Station Manager 
of the II Party/Management at Anna International Airport, 
Chennai, called the workmen into the Station Manager’s 
cabin locked the door and scolded the workmen for having 
gone to the lawyer and thereafter took away the temporary 
passes issued to them by the Bureau of Civil Aviation 
Authority, Chennai. Thereafter, they were asked to go out. 
This was done after they had completed their work for the 
departure of the Singapore Airlines flight. They were kept 
inside tire Manager’s cabin from 00.00 hours to 02.00 hours 
on the night of 4th/5th May, 1998. The workers were during 
that time asked either to sign on the contract agreeing to 
work under the contractor or failing which it was said that 
their services stood terminated. Significantly, Mr. Rosaiah, 
S/o. Mr. Devaiyah employed by the II Party/Management 
from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by the 
Bureau of Civil Aviation Security, Chennai. Mr. So mu and 
Mr. Anantharaman did not attend the work on 4-5-98 and 
hence their passes were not taken. However, when the 
Petitioner reported for duty on the next day i.e. on 05-05-98 
he was denied employment by the II Party/Management. 
Thus, the Petitioner and similarly placed workmen were 
terminated from service without any notice and solely with 
a view to victimise the Petitioner for claiming permanency 
and other labour welfare benefits to which he is entitled to 
under the various labour welfare legislations. Immediately 
thereafter on 5 th May, 1998, a lawyer's notice was issued 
to the Singapore Airlines and various other officials 
including Mr. Lint Thong Cheng and Mr. Srinivasan 
objecting to the Petitioner’s termination and the termination 
of service of similarly placed workmen like the Petitioner in 
the circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 
A reply was issued on behalf of the management through 
their counsel on 19-5-98. In that reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
section 2A of the Act before the Assistant Labour 
Commissioner (Central), Chennai. The impugned 
termination of the Petitioner from service w.e.f. 5-5-98 is 


aibitrary, illegal, capricious and whimsical. The Petitioner 
has been victimised for trying to assert his rights conferred 
on him under various labour welfare legislations. The action 
of the Respondent in terminating die Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied widi the conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
the service conditions for which statutory notice under 
section 9A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on the Petitioner and similarly placed 
workmen even though they had been working continuously 
for a very long period of time. The action of the Respondent/ 
Management Is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was Rs. 1,050 
P-m. The permanent employees of the Respondent/ 
Management In the last grade are being paid Rs. 14,000 
p.m. Hence Is. therefore prayed that this Hon’ble court 
may be pleased to pass an award directing the Respondent/ 
Management to reinstate the Petitioner and regularise and 
absorb him in the services of the Respondent/Management 
and pay him all past benefits as was paid to the permanent 
workman with all other consequent benefits including 
seniority, back wages etc. 

3. Tlie averments in the Counter Statement filed by the 
II Party/Management, Singapore Airlines Ltd. (hereinafter 
refers to as Respondent) are briefly as follows:— 

A Ground Handling Agreement was entered into 
between M/s, Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s. 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the ’Carrier' and Air India as 'Handling 
Company’. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Pctltioncr/Workman nor similarly placed persons 
claiming employment with the Respondent lias been 
engaged on regular basis. The Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Sections 25F and 25N of 
tiie said Acl. Temporary, contractual engagements of 
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counsel for the Respondent * that the people like the 
Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding ofpassengers or arrival of baggage 
and the personnel provided by Air India for that worit failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely conies under section 2(oo)(bb) 
of Industrial Disputes Act. 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 the Petitioner has to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon’ble High Court of Madras lias held that 
’ the allegation which was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly” . So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has been 
employed under the Respondent/Management Singapore 
Airlines and was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by die very nature of the employment 
of tlie Petitioner, he has no assurance that he would be 
employed by the Respondent/Management for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 807 between L & T McNEIL LTD. MADRAS 
tuid PRESIDING OFFICER. MADRAS LABOUR COURT 
AND ANOTHER that “casual workmen have only to 
report each day and hope that employment would he 
provided to them on that day. Their not going to the place 
of employer will not result in any penalty as they are not 
assured of work daily This kind of employment, therefore, 
cannot he treated on par with the temporary and 
permanent employment. The employers are not bound to 


provide work to casual workmen unless they choose to 
and there is work for the day. Directing reinstatement of 
casual workman who had worked as such, for a relatively 
short period of time, would only mean that their names 
would once again he include din the list ofcasual workmen 
putting them in the same position they were earlier , where 
they would only report for the employment with the hope 
being providing with the work and no more . ” This 
observation of the High Court of Madras in the above cited 
case is applicable to the facts of this case also. 

6. The learned counsel for the Respondent/ 
Management had argued that the Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
not entitled for any permanent employment. Since he was 
engaged only as a casual worker as and when required due 
to the exigencies, the question of termination does not 
arise and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of the available materials in this case, 
the argument advanced by the learned counsel for the 
Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of the service of the Petitioner 
by the Respondent/Management and the non-employment 
of the Petitioner does not amount to any retrenchment. 
Hence, it can be concluded that the non-employment of 
the Petitioner/Workman Sri N.P. Lakshmi Narayanan by 
tire Respondent/Management, Singapore Airlines Ltd., 
Chennai, is justified and hence the concerned workman is 
not entitled to any relief. Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that the 
I Party/Workman Sri N.P. Lakshmi Narayanan is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 20th November, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined :— 

On either side : None 
Exhibits marked:— 

On either side : MI 
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New Dellii, die 1 Idi December, 2002 

S.O. 38.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 682/ 
2001) of die Central Government Industrial Tribunal, 
Chennai now' as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the 
management of Singapore Air Lines Ltd. and their workman, 
which was received by the Central Government on 
09-12-2002. 

[No. L- HO 12/ 12/99-IR (C-1)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM -LABOUR COURT, CHENNAI 

Wednesday, the 20th November, 2002 
Present: K. KARTHKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 682/2001 

(Tamil Nadu Principal Labour Court CGID.No. 320/99) 

(In the matter of the dispute for adjudication under clause 
(d)of Sub-section (I) and Sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri P. Somu and the Managing Director, 
Singapore Airlines Ltd., Chennai.) 

BETWEEN 

Sri P. Somu : I Party/Workman 

AND 

The Managing Director, : 11 Party/ Management 

Singapore Airlines Ltd. 

Chennai. 

APPEARANCE: 

For die Workman : M/s. V. Prakash & 

P. Ramkumar & 

A. Lakslimi, 

Advocates 

For the Management: M/s. King & Partridge, 
Advocate 

The Govt, of India, Ministry' of Labour in exercise of 
powers conferred by clause (d) of Sub-secdon (I) and Sub¬ 
section 2 (A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947). have referred the concerned dispute for 


adjudication vide Order No.L-11012/12/99/IR (CM-I) dated 
18-05-1999. 

Tliis reference h^s been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where it was taken 
on file as CGID. No. 320/99. When the matter was pending 
enquiry in diat Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to tliis Tribunal for adjudication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as l.D. No. 682/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer of tliis case to this Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case. Tlie Claim Statement of the I Party/Workman and the 
Counter Statement of the II Party/Management were filed, 
when, tliis matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, the oilier material papers on record, after hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
tliis date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by tliis 
Tribunal is as follows: — 

"Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating 
the service of the workman Sri P. Somu from 
05-05-98 is justified or not? If not justified, to 
what relief die workman is entitled?" 

2. The averments in the Claim Statement filed by 
the 1 Party/Workman Sri P. Somu (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner has been working in die Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refersto as Respondent) for doing 
the work relating to both passenger.and cargo transport. 
He docs the work of wheel chair assistance for handicapped 
passengers, assistance in the ticket cheeking counter for 
taking the baggage, putting the baggage tag on and putting 
them on conveyor belt and ensuring proper movement of 
tticse articles on the conveyor belt and diereafter removing 
the same from the Conveyor belt and doing the baggage 
make up i.e. ensuring proper loading of these baggage into 
the containers. He has also done the ground duties i.e. 
ramp work, high loading and bulk loading and when the 
flight lands, he does the break up of the baggage and 
ensuring that they are loaded into the containers for die 
same to be picked up by disembarking passengers. He has 
also done the special handling work in respect of first class 
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and business class passengers. With regard to cargo flights 
he did loading and off loading and palletising. For die 
aforesaid work, the Petitioner has been employed 
continuously widiout any break for more dian 480 days 
widiin a period of 24 calendar months. He was employed 
continuously from 1987 till die date of his temiinadon. On 
2-5-98 a notice by die Petitioner and odier similarly placed 
workmen was issued through a counsel to die II Party/ 
Management M/s. Singapore Airlines Ltd. seeking that 
the Petitioners may be made permanent and the 
management should not attempt to bring in a contractor in 
a relationship diat was hidierto direct. Then, when die 
Petitioner along widi similarly placed workmen reported 
for duty on 4-5-98, Mr. Lim Thom Cheng die Station 
Manager and Mr. Srinivasan the Assistant Station 
Manager of die II Party/Management at Anna International 
Airport. Chemiai, called die workmen into die Station 
Manager’s cabin locked die door and scolded die workmen 
for having gone to die lawyer and diereafter took away die 
temporary passes issued to them by the Bureau of Civil 
Aviation Audiority, Chemiai. Thereafter, diey were asked 
to go out. This was done after they had completed dieir 
work for the departure of die Singapore Airlines flight. 
They were kept inside die Manager’s cabin from 00.00 hours 
to 02.00 hours on die night of 4 m /5 ttl May, 1998. The workers 
were during that time asked eidier to sign on die contract 
agreeing to work under die contractor or failing which it 
was said diat dieir services stood terminated. Significantiy, 
Mr. Rosaiah S/o. Mr. Devaiyah employed by the Ii Party/ 
Management from 1993 who was not one of die workmen 
involved in die notice was given back his temporary pass 
issued by die Bureau of Civil Aviation Security, Chennai. 
Tlie Petitioner and Mr. Anandaraman did not attend die 
work on 4.5.98 and hence their passes were not taken 
How ever, when the Petitioner reported for duty on die next 
day i.e. on 05.05.98 he was denied employment by die II 
Party/Management. Thus, die Petitioner and similarly 
placed workmen were terminated from service widiout any 
nodee and solely widi a view to victimise die Petitioner for 
claiming permanency and odier labour welfare benefits to 
which he is entitled to under die various labour welfare 
legislations. Immediately diereafter on 5di May. 1998, a 
lawyer’s notice was issued to the Singapore Airlines and 
various odier officials including Mr. Lim Thong Cheng and 
Mr. Srinivasan objecting to the Petitioner’s termination and 
die termination of service of similarly placed workmen like 
the Petitioner in the circumstances done and seeking 
reinstatement with all consequential benefits including 
permanency and by mentioning that they have committed 
unfair labour practice: A reply was issued cn behalf of the 
management through their counsel on 19-5-98. In that reply, 
the termination of the Petitioner and others from service 
had not been denied. Then the Petitioner raised an industrial 
dispute under section 2 A of the Act before die Assistant 
Labour Commissioner (Central) Chennai, The impugned 
termination of die Petitioner from service w.e.f. 5.-5-98 is 


arbitrary, illegal, capricious and whimsical. The Petitioner 
has been victimised for try ing to assert his rights conferred 
on him under various labourwelfare legislations. The action 
of die Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with the conditions precedent mandated under 
section 25F of die Act The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
die serv ice conditions for which statutory notice under 
section 9A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act. 1947. The 
Respondent/Management is not justified hi refusing to 
confer permanency on the Petitioner and similarly placed 
workmen even though they had been working continuously 
fora very long period of time. The action of the Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was 
Rs 1050/- p.m. The permanent employees of the 
Respondcnt/Managcment in the last grade are being paid 
Rs.J4.000/- p.m Hence is, therefore prayed that this 
Hoivble court may be pleased to pass an award directing 
tlie Respondent/Managcment to reinstate the Petitioner 
and regularise ind absorb him in tlie services of the 
Respondent/Managcment and pay him all past benefits as 
was paid to the permanent workman with all other 
consequent benefits including seniority, back wages etc. 

3. The averm ents ir. the Counter Statement filed by 
the 11 Party/Management. Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as follows:- 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in tlie 
year 1988. which’wais renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s, 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the 'Carrier' and Air India as ’Handling 
Company ’. Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Petitioner/Workman nor similarly placed persons 
claiming employment with the Respondent has been 
engaged on regular basis. Tlie Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Section 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall within the ambit of Section 
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2(oo) (bb) of tlie Industrial Disputes Act, 1947, which is an 
exception to retrenchment. Hence, the non-employment of 
the petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employment. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, this Respondent/Management is 
not liable to give employment to the Petitioner. Neither the 
Petitioner nor similarly placed persons before the authority 
were engaged in any vacancy or post. There is no vacancy 
or post available with the Respondent to offer employment 
to the Petitioner/Workman. The claim of the Petitioner/ 
Workman is stale barred by laches and as such, the 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from the Respondent. It is false to contend 
that the Petitioner joined the sendees of the Respondent/ 
Management for doing the work relating to both passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to slate that he 
was given duties as a loader to load the baggage in the 
aircraft and he was asked to work for baggage identification. 
M/s. Air India who is the handling company provides 
personnel for handling baggage of the Respondent aircrafts. 
There is no nexus of employer and employee relationship 
between the Petitioner and Respondent/Management. The 
Petitioner cannot maintain the industrial dispute in the 
absence of any positive proof of employer-employee 
relationsliip between him and the Respondent/Management 
and hence, • it is liable to be dismissed in limini. It is denied 
that the Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It w'as purely on a temporary basis, casual to meet the 
exigencies as mentioned earlier which will amount to an 
implied contract at the best. Hence, such engagement falls 
within the definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and the question of issuance of notice 
and illegal termination do not arise much less retrenclunent. 
The Petitioner has come forw ard with his petition alleging 
non-employment of the Respondent/Management with an 
ulterior motive and malafide intention only to harass the 
Respondent for seeking monetary benefits. The alleged 
non-compliance of Section 25F and Section 25N of the 
Industrial Disputes Act. 1947 are all untenable and cannot 
be sustained. The Petitioner’s counsel’s notice dated 
2-5-98 was suitably answered by the Respondent’s 
counsel’s reply dated 19-5-98. The allegations in the Claim 
Statement about the alleged occurrence on 4-5-98 in the 
Station Manager's cabin are denied as false. The notice 
dated 5-5-98 was suitably answered by the reply notice 
dated 5-6-98 issued through the counsel of the Respondent. 
The alleged termination of the sendees of the Petitioner 
and similarly placed persons does not amount to unfair 
labour practice. There is no illegal or malafide termination 
of service of the Petitioner, since he was employed only on 


a casual basis. The question of violation of Section 9 A of 
the Industrial Disputes Act, 1947 does not arise in the 
facts and circumstances of the case. Since the Petitioner 
was engaged on casual basis as and when exigency arose, 
the quest i oh of paying monthly wages does not arise at all. 
Tlie claims are all ill-founded, misconceived, untenable and 
consequently, the Petitioner is not entitled to any relief 
much less reinstatement in sendee, back wages, continuity 
of sendee attendant benefits. Hence, it is prayed that tlie 
claim of tlie Petitioner may be dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, die counsel for the II Party/Management alone 
wns present, neither the I Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by the learned counsel for. 
tlie II Party/Management that they have no oral evidence, 
the evidence was closed and posted for arguments for the 
counsel on either side. After the case has been adjourned 
twice for advancing tlie arguments of learned counsel on 
either side and was taken finally on 10-10-2002, tlie counsel 
who appeared for tlie II Party/Management had advanced 
his arguments and as the counsel for the I Party was not 
Present to advance his arguments, it was held as no 
arguments for I Party and i t was reserved for orders. ’ 

5. Thepointformy consideration is- 

’’Whether the action of tlie management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating 
the sendee of the workman Sri P.Somu from 
054)5-98 is justified ornot? If not justified, to what 
relief tlie workman is entitled?” 

Point:— 

It is the case of tlie Petitioner that he joined tlie 
sendees of tlie Singapore Airlines Ltd. for doing tlie work 
relating to both passenger and cargo transport and he was 
illegally denied employment w.e.f. 05-05-98 and that he lias 
been employed continuously for more than 480 days within 
a period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend that a ground handling agreement was 
entered into between the Respondent and the Air India in 
tlie year 1988 wliich was renewed from time to time and that 
M/s. Air India, tlie Handling Company shall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, tlie Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
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Workman to claim benefits under Industrial Disputes Act 
alleging contravention of Section 25F of Industrial Disputes 
Act. It is further alleged that the non-employment of the 
Petitioner/Workman did not amount to retrenchment and 
he cannot claim any relief from the management under the 
Industrial Disputes Act much iess retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
the ambit of Section 2(po)(bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
the Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment condensation or re¬ 
employment. In support qf the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
between the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed pn the side of the Petitioner 
The Petitioner has not chosen to let in oral or documentary 
evidence in support of his contention in the Claim Statement. 
Except raising a plea in the Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from die counsel for the Respondent/Managenient, no 
evidence either oral or documentary has been let in in 
support of that version. Apart from tiiat there is absolutely 
no oral or documentary evidence on the side qf the 
Petitioner/Workman to prove his alleged continuous service 
directly under die Respondent/Managenient. As per die 
contention of die Respondent/Management, no evidence 
worth considering has been let in by the Petitioner to show 
that there was employer-employee relationship existed 
between the Respondent/Management and die Petitioner/ 
Workman. In die Claim Statement also, the Petitioner has 
not given any particulars about the days he worked under 
Respondent/Management in respect of the work relating 
to both passenger and cargo transport and on other 
capacities as a workman. He has simply stated in his Claim 
Statement that he lias been employed continuously without 
any break for more tiian 480 days within a period of 24 
calendar montiis. For his averment in the Claim Statement 
tiiat he attended die work mentioned in the Claim Statement 
and dial he worked continuously without any break for 
more dian 480 days witiiin a period of 24 calendar months, 
he has not produced any substantial evidence . It is die 
specific contention of the Respondent in die Counter 
Statement that die persons like the Petitioner were engaged 
by the Respondent, Singapore Airlines Ltd: as Casual 
Labourers purely on temporary basis for clearance of 
baggage as and when occasion arises and that the 
Respondent/Management used to engage Casual 
Labourers on daily wage basis at die time of heavy arrivals 
and departures of flights and such employment tiiey used 
to make on temporary basis and they never used to engage 
them continuously foraperiodof24()daysin 12 calendar 


months. So from these contentions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar montiis is not correct. When the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break formore than 480 days within aperiod 
of 24 calendar months. Thus, the Petitioner/Workman hag 
not discharged his burden, though the onus is on him to 
prove tiiat he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Counter 
Statement lias stated tiiat die Respondent/Management 
emphatically denies that the Petitioner has completed 240 
days of continuous service in a period of 12 calendar 
montiis. The learned counsel for the Respondent had also 
argued that the Petitioner has failed to proved with 
acceptable legal evidence that he had worked for 240 days 
m a penod of 12 calendar months /480 days continuously 
fora period of 24 calendar months. Hence; he cannot ask 
for die relief of reinstatement^into service as that of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 FACTORIES JOURNAL 
REPORT Vo1.100 pg.397 between RANGE FOREST 
OFFICER and S.T.HADIMANI. In that case the Supreme 
Court has held that since the claim of the workman that he 
had worked for 240 days was deni ed by the Management, 
it is for the workman to iead evidence to show that he had 
in fact, worked for 240 days and diat in the absence of 
proof of receipt of salary or wages for 240 days or order or 
record of appointment or engagement for tiiat period, it 
cannot be concluded that the workman had in fact, worked 
for 240 days and the onus is on die workman to prove the 
ciaim widi sufficient records and mere an affidavit is not 
sufficient. "The decision of the Supreme Court in this case 
is quite applicable to the present case also. It is further 
argued by the learned counsel for die Respondent that the 
averment in the Counter Statement of the Respondent to 
that effect that die Respondent/Managenient had entered 
into ground handling agreement with Air India and in 
pursuance of die same. Air India lias taken care of the 
ground handling work, which the Petitioner was said to 
have attended the worit relating to both passenger and 
cargo transport, and the same has not been denied by the 
Petitioner. Though die period of work alleged by the 
Petitioner in his Ciaim Statement has been emphatically 
denied in the Counter Statement of the Respondent/ 
Management, the Petitioner lias not chosen to prove his 
alleged period of service with acceptable legal oral or 
documentary evidence, it is further argued by the learned 
counsei for (he Respondent that the people like the 
Petitioner/Workman have been engaged as a casual 
emp loyees at die time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
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and die personnel provided by Air India for that work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. Tire learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under Section 2(oo)(bb) 
of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of tire Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in iiis 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 20014 LLN 903 the Pet itioner has to prove 
the pleading by letting sufficient evidence. In the above 
cited case, the Hon’ble High Court of Madras has held that 
"the allegation wliich was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would Antamount to granting unfair 
advantage to the party who had not pleaded his case 
properly”. So from this, it is seen that argument advanced 
by the learned counsel for the Respondent/Management 
can be accepted as correct as there is no evidence to show 
in this case, on the'side of the Petitioner, that he has been 
employed under the Respondent/Management Singapore 
Airlines and was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/Management as and when 
occasion arises. So by the very nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Management for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
2001 3 LLN 807 between L T McNElL LTD. MADRAS and 
PRESIDING OFFICER. MADRAS LABOUR COURT AND 
ANOTHER that "casual workmen have only to report each 
day and hope that employment would be provided to them 
on that day. Their not going to the place of employer will 
not result in any penalty as they arc not assured of work 
daily. Tliis kind of employment, therefore, cannot be treated 
on par with the temporary' and permanent employment. 
The employers arc not bound to provide work to casual 
workmen unless they choose to and there is work tor the 
day. Directing reinstatement of casual workman who had 
worked as such, fora relatively short period of time, would 
only mean that their names would once again be included 
in the list of casual workmen putting them in the same 


position they were earlier, where they would only report 
for the employment with die hope being providing with the 
work and no more.” This observation of the High Court of 
Madras in the above cited case is applicable to the facts of 
this case also. 

6. The learned counsel for the Respondent/ 
Management had argued that the Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had woiked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
not entitled for any permanent employment. Since lie was 
engaged only as a casual worker as and when required due 
to the exigencies, the question of termination does not 
arise and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of the available materials in this % 

case, the argument advanced by the learned counsel for 

the Respondent/Management can be accepted as correct. 

Under such circumstances, it can be concluded that there ^ 

is no question of termination of the service of the Petitioner 
by the Respondent/Management and the non-employment 
of the Petitioner does not amount to any retrenchment. 

Hence, it can be concluded that the non-employment of 
the Petitioner/Workman Sri P.Somu by the Respondent/ 
Management, Singapore Airlines Ltd., Chennai isjustified 
and hence the concerned workman is not entitled to any 
relief. Thus, the point is answered accordingly. 

8. In the result, an Award is passed holding that the 
1 Party/Workman Sri P.Somu is not entitled for any relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 

by lii m, corrected and pronounced by me in the open 

court on tliis day the 20 th November, 2002.) 

K. KARTH1KEY AN, Presiding Officer. 
Witnesses Examined:— 

On either side : None 

Exhibits marked:— 

On cither side : Nil 
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New Delhi, the 11th December, 2002 
S.Oi 39.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 681/ 
2001) of the Central Government Industrial Tribunal Chennai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Singapore Airlines Ltd. and their workman, which was 
received by the Central Government on 2-12-2002. 

(No. L-l tt)12/13/99~IR (C. I)] 
S. S. GUPTA, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
CHENNAI 

Wednesday, the 20 th November, 2002 

PRESENT 
K. KARTHIKEYAN, 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO. 681/2001 

(Tamil Nadu Principal Labour Court CGDD. No. 319/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section It) of 
the Industrial Disputes Act. 1947(14 of 1947), between the 
Workman Sri N.C. Go wthaman and the Managing Director, 
Singapore Airlines Ltd., Chennai.) 

BETWEEN 

Sri N. C. Gowtluunan I Party/Woikman 

AND 

The Managing Director, : II Party/Management 

Singapore Airlines Ltd., 

Chennai. 

APPEARANCES: 

For the Petitioner : M/s. V. Prakash & 

P. Ramkumar& 

A. Laksluni, 

Advocates. 

For the Respondent M/s. King & Partridge, 

Advocates 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
dispute for adjudication vide Order No.L-11012/13/99/ 
1R(CM-I) dated 18-05-1999. 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where it was taken 
on file as CGID. No. 319/99. When the matter was pending 
enquiry in that Labour Court, as per the orders of the Central 
Government, Ministry of Labour this case has also been- 
transferred from tire file of Tamil Nadu Principal Labour 
Court to this Tribunal for adjudication. On receipt of records 
from that Principal Labour Court, this case has been taken 
on file as I. D. No. 681/2001 and notices were sent to the 
counsel on record on either side, informing them about the 
transfer* of this case to this Tribunal, with a direction to 
appear before this Tribunal on 16-10-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted tills 
case. The Claim Statement of the I Party/W orknian and the 
Counter Statement of the II Party /Management were filed, 
when this matter was pending before the Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, after hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
tliis dale for consideration, tins Tribunal’ has passed the 
following: — 

AWARD 

The Industrial Dispute referred to in the above prder 
of reference by the Central Govt, for adjudication by tliis 
Tribunal is as follows: — 

“Whether the action of the management of M/s. 

Singapore Airlines Ltd.. Chennai, in terminating the 

service of the workman Sri N. C Go wthaman from 05- 

05-98 is justified or not? If not justified, to what relief 

the workman is entitled?” 

2. The averments in the Claim Statement filed by the 
1 Party/Workman Sri N.C. Go wthaman (hereinafter refers to 
as Petitioner) are briefly as follows:— 

The Petitioner has been working in the Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent ) for 
doing the work relating to both passenger and cargo 
transport. He does the work of wheel chair assistance for 
handicapped passengers, assistance in the ticket checking 
counter for taking the baggage, putting the baggage tag 
on and putting them on conveyor belt and ensuring proper 
movement of these articles on the conveyor belt and 
thereafter removing the same front the Conveyor belt and 
doing the baggage make up i.e. ensuring proper loading of 
these baggage into the containers. He has also done the 
ground duties i.e. ramp work, high loading and bulk loading 
and when the flight lands, he does the break up of the 
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baggage and ensuring that they are loaded into the 
containers for the same to be picked up by disembarking 
passengers. He has also done the special handling work in 
respect of first class and business class passengers. With 
regard to cargo flights he did loading and off loading and 
palletising. For die aforesaid work, the Petitioner has been 
employed continuously without any break for more than 
480 days within a period of 24 calendar months. He was 
employed continuously from 1992 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and odier 
similarly placed workmen was issued tlirough a counsel to 
tlie II Party/Management M/s. Singapore Airlines Ltd. 
seeking that die Petitioners may be made permanent and 
die management should not attempt to bring in a contractor 
in a relationship that was hitherto direct. Then, when die 
Petitioner along with similarly placed workmen reported 
for duty on 4-5-98, Mr. Lim Thom Cheng die Station 
Manager and Mr. Srinivasan die Assistant Station Manager 
of the II Party/Management at Anna International Airport. 
Chennai, called the workmen into the Station Manager’s 
cabin locked die door and scolded die workmen for having 
gone to die lawyer and diereafter took away the temporary 
passes issued to them by die Bureau of Civil Aviation 
Authority. Chennai. Thereafter, they were asked to go out. 
This was done after diey had completed their work for the 
departure of die Singapore Airlines flight. They were kept 
inside die Manager’s cabin from00.00 hours to 02.00 hours 
on die night of4Ui/5dt May, 1998. The workers were during 
that time asked either to sign on the contract agreeing to 
work under die contractor or failing which it was said that 
dieir services stood terminated. Signifi candy, Mr. Rosaiah, 
S/o. Mr. Devaivah employed by die 11 Party/Management 
from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by die 
Bureau of Civil Aviation Security', Chennai. Mr. Somuand 
Mr. Anandaranvan did not attend die work on 4-5-98 and 
hence their passes w ere not taken. However, when the 
Petitioner reported for duty on the next day i. e. on 05-05-98 
he was denied employment by the II Party/Management. 
Thus, die Petitioner and similarly placed workmen were 
terminated from service without any notice and solely with 
a view to victimise die Petitioner for claiming permanency 
and odier labour welfare benefits to which he is entitled to 
under the various labour welfare legislations. Immediately 
thereafter on 5th May, 1998, a lawyer's notice was issued 
to die Singapore Airlines and various other officials 
including Mr. Lim Thong Cheng and Mr. Smivasan 
objecting to die Petitioner's termination and the termination 
of service of similarly placed workmen like die Petitioner in 
the circumstances done and seeking reinstatement with all 
consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 

A reply was issued on behalf of die management Uuough 
their counsel on 19-5-98. In diat reply, the termination of 
the Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 


section 2A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned termination 
of die Petitioner from service w.e.f. 5-5-98 is arbitrary, illegal, 
capricious and whimsical. The Petitioner has been 
victimised for trying to assert his rights conferred on him 
under various labour welfare legislations. The action of 
die Respondent In terminating die Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with die conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
die service conditions for which statutory notice under 
section 9A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on the Petitioner and similarly placed 
workmen even tiiough they had been working continuously 
fora very long period of time. The action of die Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of die Petitioner was Rs. 1050/- 
p.m. The permanent employees of the 1 Respondent/ 
Management in die last grade are being paid Rs. 14,000/- 
p in. Hence is. therefore prayed that tiiis Hon’ble Court 
may be pleased to pass an award directing die Respondent/ 
Management to reinstate die Petitioner and regularise and 
absorb him in the services of the Respondent/Management 
and pay him all past benefits as was paid to the permanent 
workman with all other consequent benefits including 
seniority, back wages etc. 

3. The averments in the Counter Statement filed by 
the II Party/Management, Singapore Airlines Ltd. 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in die 
year 1988. which was renewed from time to time. The 
Aiuiexure B clause 4.2 of die agreement states that M/s. 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, the Respondent is only 
referred to as the Carrier' and Air India as 'Handling 
Company . Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neitiier 
the Petitioner/Workman nor similarly placed persons 
claiming employment with the Respondent has been 
engaged on regular basis. The Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
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occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Section 25Fand 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall within the ambit of Section 
2(oo) (bb) of the Industrial Disputes Act, 1947. which is an 
exception to retrenchment. Hence, the non-employment of 
the Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employment. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, this Respondent/Management is 
not liable to give employment to the Petitioner. Neither die 
Petitioner nor similarly placed persons before the authority 
were engaged in any vacancy or post. There is no vacancy 
or post available with the Respondent to offer employment 
to the Petitioner/Workman. The claim of the Petitioner/ 
Workman is stale barred by laches and as such, die 
Petitioner is not entitled to seek benefits under Industrial 
Disputes Act from the Respondent. It is false to contend 
that the Petitioner joined the services of the Respondent/ 
Management for doing the work relating to bodi passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state that he 
was given duties as a loader to load the baggage in die 
aircraft and he was asked to work for baggage identification. 
M/s. Air India who is the handling company provides 
personnel for handling baggage of the Respondent aircrafts. 
There is no nexus of employer and employee relationship 
between the Petitioner and Respondent/Management. The 
Petitioner cannot maintain the industrial dispute in the 
absence of any positive proof of employer-employee 
relationship between him and the Respondent/Management 
and hence, it is liable to be dismissed in limini. It is denied 
that the Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from the year 
1992. It was purely on a temporary basis, casual to meet die 
exigencies as mentioned earlier which will amount to an 
implied contract at the best. Hence, such engagement falls 
within the definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and the question of issuance of notice 
and illegal termination does not arise much less 
retrenchment. The Petitioner has come forward with his 
petition alleging non-employment of the Respondent/ 
Management with an ulterior motive and malafide intention 
only to harass the Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of the Industrial Disputes Act, 1947 are all 
untenable and cannot be sustained. The Petitioner’s 
counsel’s notice dated 2-5-98 was suitably answered by 
the Respondent’s counsel’s reply dated 19-5-98, The 
allegations in the Claim Statement about die alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 


answ ered by the reply notice dated 5-6-98 issued dirough 
the counsel of die Respondent. The alleged termination of 
die services of die Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or malafide termination of service of the Petitioner, 
since he was employed only on a casual basis. The question 
of violation of Section 9A of the Industrial Disputes Act, 
1947 does not arise in the facts and circumstances of the 
case. Since the Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, the Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed that the claim of the Petitioner 
may be dismissed. 

4. When the matter was taken up for enquiry on 
17-9-2002, the counsel for the II Party/Management alone 
was present, neidier the 1 Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by the learned counsel for 
the II Party/Management that they have no oral evidence, 
the evidence was closed and posted for arguments for the 
counsel on either side. After the case has been adjourned 
twice for advancing the arguments of learned counsel on 
either side mid was taken finally on 10-10-2002, the counsel 
who appeared for the II Party /Management had advanced 
his arguments and as the counsel for the 1 Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. The point for my consideration is— 

“Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating the 
service of the workman Sri N.C.Gowthaman from 
5-05-98 is justified or not? If not justified, to what 
relief the workman is entitled?” 

Point: — 

It is the case of the Petitioner that he joined the 
services of die Singapore Airlines Ltd. for doing the work 
relating to both passenger and cargo transport and he was 
illegally denied employment w.e.f. 5-5-98 and Uiat he has 
been employed continuously for more than 480 days within 
a period of 24 calendar months and that he was not paid 
retrenchment compensation and he was not given any 
notice in writing or wages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend that a ground handling agreement was 
entered into between the Respondent and the Air India in 
the year 1988 wliicli was renewed from time to time and that 
M/s. Air India, the Handling Company shall provide 
service personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
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of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act 
alleging contravention of Section25F of Industrial Disputes 
Act. it is further alleged tluit the non-employment of the 
Petitioner/ Workman did not amount to retrenchment and 
he camiot claim any relief from the management under the 
Industrial Disputes Act much less retrenchment 
compensation or re-employment. It is also alleged by the 
Respondent/Management that the temporary' contractual 
agreement for Casual Labourers if at all will only fall within 
the ambit of Section 2(oo)(bb) of the Industrial Disputes 
Act. 1947 which is an exception to retrenchment. Hence 
the Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment compensation or re¬ 
employment In support of the contention of the 
Respondcnt/Mimagement in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
between (he Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed on the side of the Petitioner. 
The Petitioner has not chosen to let in oral or documentary 
evidence in support of Ills contention in the Claim Statement. 
Except raising a plea in the Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from the counsel for the Respondent/Management, no 
evidence either oral or documentary has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary evidence on the side of the 
Petitioncr/Workman to prove his alleged continuous 
service directly under the Respondent/Management. As 
per the contention of the Respondcut/Management, no 
evidence worth considering has been let in by the Petitioner 
to show that there was employer-employee relationship 
existed between the Respondent/Management and tire 
Petitioncr/Workman. In the Claim Statement also, tire 
Petitioner has not given any particulars about the days he 
worked under Rcspondent/Management in respect of tire 
work relating to both passenger and cargo transport and 
on other capacities as a workman. He has simply stated in 
his Claim Statement that he has been employed 
continuously without any break for more than 480 days 
within a period of 24 calendar months. For his averment in 
the Claim Statement that he attended the work mentioned 
in the Claim Statement and that he worked continuously 
without any break for more than 480 days within a period 
of 24 calendar months, he has not produced any substantial 
evidence . It is (lie specific contention of the Respondent 


in the Counter Statement that the persons like the Petitioner 
were engaged by the Respondent Singapore Airlines Ltd. 
as Casual Labourers purely on temporary basis for 
clearance of baggage as and when occasion arises and 
that the Respondent/Management used to engage Casual 
Labourers on daily wage basis at tire time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary basis and they never used to engage 
them continuously for a period of 240 days in 12 calendar 
months. So from these contentions of either parties, it can 
be said that tire allegation of tire Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar months is not correct. When the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break for more than 480 days within a period 
of 24 calendar months. Thus, the Petitioner/Workman has 
not discharged his burden, though the onus is on him to 
prove that he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Counter 
Statement has stated that the Respondent/Management 
emphatically denies that the Petitioner lias completed 240 
days of continuous sendee in a period of 12 calendar 
months. The learned counsel for the Respondent had also 
argued that the Petitioner has failed to prove with 
acceptable legal evidence that he had worked for 240 days 
in a period of 12 calendar months/480 days continuously 
for a period of 24 calendar months. Hence, he camiot ask 
for the relief of reinstatement into sendee as that of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 FACTORIES JOURNAL 
REPORT Vol.100 pg. 397 between RANGE FOREST 
OFFICER and S.T. HAD1MANI. In that case the Supreme 
Court lias held that “ since the claim of the workman that 
he had worked for 240 days was denied by the 
Management, it is for the workman to lead evidence to 
show that he had in fact, worked for 240 days and that in 
the absence of proof of receipt of salary or wages for 240 
days or order or record of appointment or engagement 
for that period, it cannot be concluded that the workman 
had in fact, worked for 240 days and the onus is on the 
workman to prove the claim with sufficient records and 
mere an affidavit is not sufficient. " The decision of the 
Supreme Court in this case is quite applicable to the present 
case also. It is further argued by the learned counsel for 
the Respondent that the averment in the Counter Statement 
of the Respondent to that effect that the Respondent/ 
Management had entered into ground handling agreement 
with Air India and in pursuance of the same. Air India lias 
taken care of the groiuid himdling work, which the Petitioner 
was said to have attended the work relating to both 
passenger and cargo transport, and the same has not been 
denied by the Petitioner. Though the period of work alleged 
by the Petitioner in his Claim Statement has been 
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emphatically denied in the Counter Statement of the 
Respondent/Management, the Petitioner has not chosen 
to prove his alleged period of service with acceptable legal 
oral or documentary evidence. It is further argued by the 
learned counsel for the Respondent that the people like 
the Petitioner/Workman have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
and the personnel provided by Air India for that work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under section 2(oo)(bb) 
of Industrial Disputes Act, 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of the Petitioner’s non-employment and he cannot 
claim any relief from the Respondent/Management under 
the Industrial Disputes Act, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 2001 4 LLN 903 the Petitioner has to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon’blc High Court of Madras has held that 
"the allegation which was not pleaded and even if 
evidence is adduced in that regard cannot be examined 
because the other side had no notice of it and if such 
evidence is eniertained it would tantamount to granting 
unfair advantage to the party who had not pleaded his 
case properly ”. So from this, it is seen that argument 
advanced by the learned counsel for the Respondent/ 
Management can be accepted as correct as there is no 
evidence to show in this case, on the side of the Petitioner, 
that he has been employed under the Respondent/ 
Management Singapore Airlines and was in continuous 
employment for more than 480 days in a period of 24 calendar 
months. So, from all these things, it is seen that the Petitioner 
cannot ask for reinstatement in service. From the available 
evidence, it is seen that the Petitioner was engaged only as 
a casual workman by the Respondcnt/Managerncnt as and 
when occasion arises. So by the very nature of the 
employment of the Petitioner, he has no assurance that he 
would be employed by the Respondent/Management for 
any specified duration. The persons like Petitioner 
temporary employment could not be for any period for 
which they can look forward to assured w'ork from the 
employer. It is held by the High Court of Madras in a case 
reported as 2t)() 1 3 LLN 807 between L & T McNEIL LTD. 
MADRAS and PRESIDING OFFICER, MADRAS LABOUR 
COURT AND ANOTHER that "casual workmen have only 
to report each day and hope that employment would be 
provided to them on that day. Their not going to the place 
of employer will not result in any penalty as they are not 
assured of work daily This kind of employment, therefore, 
cannot he treated on par with the temporary and 
permanent employment. The employers are not bound to 
provide work to casual workmen unless (hey choose to 


and there is work for the day. Directing reinstatement of 
casual workman who had worked as such for a relatively 
short period of time, would only mean that their names 
would once again be included in the list of casual 
workmen putting them in the same position they were 
earlier, where they would only report for the employment 
with the hope being providing with the work and no 
more. ’’This observation of the High Court of Madras in 
the above cited case is applicable to the facts of this case 
also. 

6. The learned counsel for the Respondent/ 
Management had argued that die Petitioner has not at all 
pleaded in the Claim Statement that prior to the termination 
he had worked for 240 days continuously but it is his plea 
that he had worked 480 days in 24 calendar months and the 
same also has not been proved and that the Petitioner is 
not entitled for any permanent employment. Since he was 
engaged only as a casual worker as and when required due 
to the exigencies, the question of termination does not 
arise and hence they are not entitled to the relief of 
reinstatement also as a permanent employee of the 
Respondent/Management. 

7. On the basis of the available materials in this case, 
the argument advanced by the learned counsel for the 
Rcspondcnt/Managcmcnt can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of the service of the Petitioner 
by the Respondent/Management and the non-employment 
of the Petitioner docs not amount to any retrenchment. 
Hence, it can be concluded that the non-emptoyment of 
the Pelilioner/Workman Sri N.C.Gowthaman by the 
Rcspondcnt/Managcmcnt, Singapore Airlines Ltd., 
Chennai is justified and hence the concerned workman is 
not entitled to any relief. Thus, the point is answered 
accordingly, 

8. In the result, an Award is passed holding that the 
1 Party/Workman Sri N.C.Gowthaman is not entitled for 
any relief. No Cost, 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced bv me in the open court 
on this day the 20th November, 2002.) 

K KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 


Onci tlicr side 

None 

Exhibits marked:— 


On cither side 

Nil 
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New Delhi, the 11th December, 2002 

S.O. 40.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 680/ 
2001) of the Central Government Industrial Tribunal, 
Chennai now as show n in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of S ingapore Airlines Ltd. and their workman, 
which was received by the Central Government on 
9-12-2002. 

[No. L-11012/14/99—tR (C. I)] 
S. S. GUPTA, UnderSecy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT AT 
CHENNAI 

Wednesday, tire 2 0th November, 2002 
PRESENT: 

R. KARTHIKEY AN: Presiding Officer 

INDUSTRIAL DISPUTE NO. 680/2IM1 

(Tamil Nadu Principal Labour Court CGID No. 318/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Workman Sri T. Loganathan and the Managing 
Director, Singapore Airlines Ltd., Chennai.) 

BETWEEN 


and Sub-isectioh 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
dispute for adjudication vide Order No.L-11012/14/99/ 
IR (CM-I) dated 18-05-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where it was taken 
on file as CGID. No. 318/99. When die matter waspending 
enquiry in that Labour Court, as per the orders of the Central 
Government, Ministry of Labour diis case has also been 
transferred from the file of Tamil Nadu Principal Labour 
Court to this Tribunal for ad judication. On receipt of records 
from that Principal Labour Court,.diis case has been taken 
on file as 1.1). No. 680/2001 and notices were sent to the 
counsel on record on either side, informing diem about the 
transfer of this case to this Tribunal, with a direction to 
appear before tiiis Tribunal on 16-10-2001 with dieir 
respective parties and to prosecute this case further. 
Accordingly, die learned counsel on eidier side along widi 
dieir respective parties have appeared and prosecuted this 
case. Tile Claim Statement of die 1 Party/Workmanand die 
Counter Statement of the II Party/Management were filed, 
when diis matter was pending before die Tamil Nadu 
Principal Labour Court itself. 

Upon perusing the Claim Statement, Counter 
Statement, tlieodier material papers on record, after hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and diis matter having stood over till 
this date for consideration, diis Tribunal lias passed die 
follow ing: —' 

AWARD 

The Industrial Dispute referred to in die above order 
of reference by die Central Govt, for adjudication by diis 
Tribunal is as follows: — 


Sri T. Loganathan f Party/Workman 

AND 


The Managing Director. : II Party/Management 

Singapore Airlines Ltd., 

Chennai. 

APPEARANCES: 

For the Workman M/s. V. Prakash & 

P. Ramkumar& 

A. Lakshlni. 

Advocates. 

For the Management M/s. King & Partridge, 

Advocates 

ORDER 

The Gov t, of India. Ministry 7 of Labour in exercise 
of powers conferred bv clause (d) of Sub-section (1) 


“Whether die action of die management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating die 
sen-ice of die workman Sri T. Loganadian from 
05-05-98 is justified or not? If not justified, to what 
relief die workman is entitled?” 

2. The averments in the Claim Statement filed by die 
I Party/Workman Sri T. Loganathan (hereinafter refers to 
as Petitioner) are briefly as follow s:— 

The Petitioner has been working in die Madras 
Airport employed by M/s. Singapore Airlines Ltd. II Party/ 
Management (hereinafter refers to as Respondent) for 
doing the work relating to both passenger and cargo 
transport. He does the work of wheel chair assistance for 
handicapped passengers, assistance ill die ticket checking 
counter for taking die baggage, putting die baggage tag 
on and putting diem on conveyor belt and ensuring proper 
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movement of these articles on the conveyor belt and 
thereafter removing the same from the conveyor belt and 
doing tlie baggage make up i.e. ensuring proper loading of 
these baggage ihto the containers. He has also done the 
ground duties i.e. ramp work, high loading and bulk loading 
and when the flight lands, he does the break up of the 
baggage and ensuring that they are loaded into the 
containers for the same to be picked up by disembarking 
passengers. He has also done the special handling work in 
respect of first class and business class passengers. With 
regard to cargo flights he did loading and offloading and 
palletising. For the aforesaid work, the Petitioner has been 
employed continuously without any break for more than 
480 days within a period of 24 calendar months. He was 
employed continuously from 1992 till the date of his 
termination. On 2-5-98 a notice by the Petitioner and other 
similarly placed workmen was issued through a counsel to 
the II Party/Management M/s. Singapore Airlines Ltd. 
seeking that the Petitioners may be made permanent and 
the management should not attempt to bring in a contractor 
in a relationship that was hitherto direct. Then, when the 
Petitioner along with similarly placed workmen reported 
for duty op 4-5-98, Mr. Lint Thong Cheng tire Station 
Manager and Mr. Srinivasan the Assistant Station Manager 
of the II Party/Management at Anna International Airport, 
Chennai, called the workmen into the Station Manager’s 
cabin locked the door and scolded the workmen for having 
gone to the lawyer and thereafter took away tire temporary 
passes issued to them by tire Bureau of Civil Aviation 
Authority, Chennai. Thereafter, they were asked to go out. 
This was done after they had completed their work for tire 
departure of tire Singapore Airlines flight. They were kept 
inside the Manager’s cabin from 00.00 hours to 02.00 hours 
on the night of 4th/5th May, 1998. The workers were during 
that time asked either to sign on the contract agreeing to 
work under the contractor or failing which it was said that 
their services stood terminated. Significantly, Mr. Rosaiah, 
S/o Mr. Devaiyah employed by the II Party/Management 
from 1993 who was not one of the workmen involved in the 
notice was given back his temporary pass issued by the 
Bureau of Civil Aviation Security, Chennai. Mr. Somu and 
Mr. Anandaraman did not attend the work on 4-5-98 and 
hence their passes were not taken. However, when the 
Petitioner reported for duty on the next day i.e. on 05-05-98 
he was denied employment by the II Party/Management. 
Thus, the Petitioner and similarly placed workmen were 
terminated from service without any notice and solely with 
a view to victimise the Petitioner for claiming permanency 
and other labour welfare benefits to which he is entitled to 
under the various labour welfare legislations. Immediately 
thereafter on 5th May, 1998, a lawyer’s notice was issued 
to the Singapore Airlines and various other officials 
including Mr. Lira Thong Cheng and Mr. Srinivasan 
objecting to the Petitioner’s termination and the termination 
of service of similarly placed workmen like the Petitioner in 
tile circumstances done and seeking reinstatement with all 


consequential benefits including permanency and by 
mentioning that they have committed unfair labour practice. 
A reply was issued on behalf of the management throu gh 
their counsel on 19-5-98. In that reply, the termination of 
tire Petitioner and others from service had not been denied. 
Then the Petitioner raised an industrial dispute under 
section 2A of the Act before the Assistant Labour 
Commissioner (Central) Chennai. The impugned termination 
of tiie Petitioner from service vv.e.f. 5-5-98 is arbitrary, illegal, 
capricious and whimsical.. The Petitioner has been 
victimised for trying to assert his rights conferred on him 
under various labour welfare legislations. The action of 
tire Respondent in terminating the Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of 
Industrial Disputes Act, 1947. The Respondent has not 
complied with the conditions precedent mandated under 
section 25F of the Act. The action of the Respondent in 
seeking to introduce contract labour system in a 
relationship which was hitherto direct amounts to changing 
tiie service conditions for which statutory notice under 
section 9 A had not been given. It is an offence as per the 
provisions of Industrial Disputes Act, 1947. The 
Respondent/Management is not justified in refusing to 
confer permanency on tiie Petitioner and similarly placed 
workmen ev en though they had been working continuously 
for a very long period of time. Tire action of tiie Respondent/ 
Management is in violation of Article 21 of Constitution of 
India. The last drawn wages of the Petitioner was 
Rs. 1050/- p.m. The permanent employees of the 
Respondent/Managemem in tiie last grade are being paid 
Rs. 14,000/-p.m. Hence is, therefore, prayed that this Hon'ble 
Court may be pleased to pass an award directing the 
Respondent/Management to reinstate tiie Petitioner and 
regularise and absorb him in the services of the 
Respondent/Management and pay him all past benefits as 
was paid to the permanent workman with all other 
consequent benefits including seniority, back wages etc. 

3. The averments in tiie Counter Statement filed by tiie 
II Party/Mmiagement, Singapore Airlines Ltd. (hereinafter 
refers to as Respondent) are briefly as follows:— 

A Ground Handling Agreement was entered into 
between M/s. Singapore Airlines and M/s. Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4.2 of the agreement states that M/s. 
Air India, the handling company shall provide service 
personnel for handling baggage in the Respondent’s 
aircrafts. Under above agreement, tiie Respondent is only 
referred to as the 'Carrier’ and Air India ns 'Handling 
Company . Occasionally, when there are over crowding of 
passengers or arrival of baggage and if a personnel provided 
by Air India for handling baggage failed to report in time or 
absent, the Respondent will engage Casual Labourers 
purely on temporary' basis for clearance of baggage, which 
will amount to an implied contractual engagement. Neither 
the Petitioner/Workman nor similarly placed persons 
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claiming employment with the Respondent has been 
engaged on regular basis. The Respondent do not maintain 
any records relating to temporary/casual engagements, 
since such engagements arise occasionally. Such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act, 
1947 alleging contravention of Section 25F and 25N of the 
said Act. Temporary, contractual engagements of Casual 
Labourers if at all will only fall within the ambit of Section 
2(oo) (bb) of die Industrial Disputes Act, 1947, which is an 
exception to retrenchment. Hence, the non-employment of 
the Petitioner/Workman did not amount to retrenchment 
and he cannot claim any relief from the Respondent/ 
Management under Industrial Disputes Act, much less 
retrenchment compensation or re-employment. Inasmuch 
as, personnel for handling baggage for the aircrafts are 
provided by Air India, this Respondent/Management is 
not liable to give employment to the Petitioner. Neitherthe 
Petitioner nor similarly placed persons before die authority 
were engaged in any vacancy or post. There is no vacancy 
or post available w ith the Respondent to offer employment 
to the Petitiouer/Workman. The claim of the Petitioner/ 
Workman is stale barred by laches and as such, die 
Petitioner is not entitled to seek benefits underindustrial 
Disputes Act from die Respondent. It is false to contend 
diat die Petitioner joined die services of die Respondent/ 
Management for doing die work relating to bodi passenger 
and cargo transport. The Petitioner was engaged 
occasionally to handle over crowding of passengers or 
arrival of baggage. Therefore, it is incorrect to state diat he 
was given duties as a loader to load die baggage in die 
aircraft and he was asked to work for baggage identification. 
M/s. Air India who is die liandling company provides 
personnel for handling baggage of the Respondent ai rcnifts. 
There is no nexus of employer and employee relationship 
between die Petitioner and Respondent/Management. The 
Petitioner cannot maintain die industrial dispute in the 
absence of any positive proof of employer-employee 
relationship between him and die Respondent/Management 
and hence, it is liable to be dismissed in liinini. It is denied 
that die Petitioner had completed 480 days of continuous 
service in a period of 24 calendar months from die year 
1992. It was purely on a temporary basis, casual to meet die 
exigencies as mentioned earlier which w ill amount to an 
implied contract at die best. Hence, such engagement falls 
within die definition of Section 2(oo)(bb) of Industrial 
Disputes Act, 1947 and die question of issuance of notice 
and illegal termination does not arise much less 
retrenchment. The Petitioner has come forward widi his 
petition alleging non-employment of the Respondent/ 
Management widi an ulterior motive and malafide intention 
only to harass the Respondent for seeking monetary 
benefits. The alleged non-compliance of Section 25F and 
Section 25N of the Industrial Disputes Act, 1947 are all 
untenable and cannot be sustained. The Petitioner’s 


counsel’s notice dated 2-5-98 was suitably answered by 
die Respondent's counsel’s reply dated 19-5-98. The 
allegations in the Claim Statement about die alleged 
occurrence on 4-5-98 in the Station Manager’s cabin are 
denied as false. The notice dated 5-5-98 was suitably 
answered by die reply notice dated 5-6-98 issued dirough 
die counsel of the Respondent. The alleged termination of 
die services of die Petitioner and similarly placed persons 
does not amount to unfair labour practice. There is no 
illegal or malafide termination of service of the Petitioner, 
since he w as employed only on a casual basis. The question 
of violation of Section 9A of die Industrial Disputes Act, 
1947 does not arise in die facts and circumstances of die 
case. Since die Petitioner was engaged on casual basis as 
and when exigency arose, the question of paying monthly 
wages does not arise at all. The claims are all ill-founded, 
misconceived, untenable and consequently, die Petitioner 
is not entitled to any relief much less reinstatement in 
service, back wages, continuity of service attendant 
benefits. Hence, it is prayed diat die claim of die Petitioner 
may be dismissed. 

4. When the matter was taken up for enquiry on 
17-09-2002, die counsel for the II Party/Management alone 
was present, neidier die I Party nor his counsel on record 
present. No oral or documentary evidence was let in on 
either side. After it was reported by the learned counsel for 
die II Party/Management diat tiiey have no oral evidence, 
the evidence was closed and posted for arguments for the 
counsel on either side. After die case has been adjourned 
twice for advancing the arguments of learned counsel on 
either side and was taken finally on 10-10-2002, die counsel 
who appeared for die II Party/Management had advanced 
his arguments and as die counsel for die 1 Party was not 
present to advance his arguments, it was held as no 
arguments for I Party and it was reserved for orders. 

5. Tlie point for my consideration is— 

“Whether the action of the management of M/s. 
Singapore Airlines Ltd., Chennai, in terminating the 
service of die workman Sri T. Logonatiian from 
05-05-98 is justified or not? If not justified, to what 
relief die workman is entitled?” 

Point: — 

It is the case of the Petitioner that he joined die 
services of die Singapore Airlines Ltd. for doing die work 
relating to bodi passenger and cargo transport and he w as 
illegally denied employment w .e.f. 05-05-98 and diat he has 
been employed continuously for more dian 480 days w itiiin 
a period of 24 calendar months and diat he was not paid 
retrenchment compensation and lie was not given any 
notice in writing orwages in lieu of notice and hence such 
termination is bad for non-compliance of Section 25F of 
Industrial Disputes Act. The Respondent/Management 
would contend diat a ground handling agreement was 
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entered into between the Respondent and the Air India in 
tlie year 1988 wliich was renewed from time to time and that 
M/s. Air India, the Handling Company shall provide service 
personnel for handling baggage in the Respondent’s 
Aircraft and that occasionally when there are over crowding 
of passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage failed to 
report in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contractual 
engagement and hence, the workman like Petitioner have 
never been engaged on a regular basis and such temporary 
engagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner/ 
Workman to claim benefits under Industrial Disputes Act 
alleging contravention of Section 25F of Industrial Disputes 
Act. It is further alleged that the non-employment of the 
Petitioner/Workman did not amount to retrenchment and 
he cannot claim any relief from the management under the 
Industrial Disputes Act much less retrenchment 
compensation or re-employinent. It is also alleged by the 
Respondent/Management that the temporary contractual 
agreement for Casual Labourers if at all will only fall within 
the ambit of Section 2(oo)(bb) of the Industrial Disputes 
Act, 1947 which is an exception to retrenchment. Hence 
tlie Petitioner cannot claim any relief from the Respondent/ 
Management much less retrenchment compensation or re- 
einployinent. In support of the contention of the 
Respondent/Management in their Counter Statement, a 
xerox copy of the ground handling agreement entered into 
between the Singapore Airlines and Air India has been 
filed into Court, after furnishing a copy of the same to 
other side. It is not disputed on the side of the Petitioner. 
The Petitioner has not chosen to let in oral or documentary 
evidence in support of his contention in the Claim Statement. 
Except raising a plea in the Claim Statement that a notice 
was sent through his counsel to the Respondent/ 
Management and a reply has been received for the same 
from the counsel for the Respondent/Management, no 
evidence either oral or documentary' has been let in, in 
support of that version. Apart from that there is absolutely 
no oral or documentary' evidence on the side of the 
Petitioner/Workman- to prove his alfeged continuous 
service directly under the Respondent/Management. As 
per the contention of the Respondent/Management, no 
evidence worth considering has been let in by the Petitioner 
to show that there was employer-employee relationship 
existed between the Respondent/Management and the 
Petitioner/Workman. In the Claim Statement also, the 
Petitioner has not given any particulars about the days he 
worked under Respondent/Management in respect of die 
work relating to both passenger and cargo transport and 
on other capacities as a workman. He has simply stated in 
his Claim Statement that he. has been employed 
continuously without any break for more than 480 days 
within a period of 24 calendar months. For lus averment in 


the Claim Statement that he attended the work mentioned 
in the Claim Statement and that he worked continuously 
without any break for more than 480 days within a period 
of 24 calendar months, he has not produced any substantial 
evidence. It is the specific contention of the Respondent 
in die Counter Statement diat the persons likethe Petitioner 
were engaged by the Respondent, Singapore Airlines Ltd. 
as Casual Labourers purely on temporary' basis for 
clearance of baggage as and when occasion arises and 
that the Respondent/Management used to engage Casual 
Labourers on daily wage basis at the time of heavy arrivals 
and departures of flights and such employment they used 
to make on temporary' basis and they never used to engage 
them continuously for a period of24() days in 12 calendar 
months. So from these contentions of either parties, it can 
be said that the allegation of the Petitioner that he had 
worked for more than 480 days continuously within a period 
of 24 calendar months is not correct. When the Petitioner 
has raised this claim to avail the relief prayed for in the 
claim petition from the Respondent/Management, he has 
to prove his plea in the Claim Statement with acceptable 
legal evidence that he had been employed continuously 
without any break for more than 480 days within a period 
of 24 calendar months. Thus, the Petitioner/Workman has 
not discharged his burden, though the onus is on him to 
prove tliat he had worked 480 days continuously in a period 
of 24 calendar months. The Respondent in their Counter 
Statement has stated that the Respondent/Management 
emphatically denies that the Petitioner has completed 240 
days of continuous service in a period of 12 calendar 
months. The learned counsel for the Respondent had also 
argued that the Petitioner has failed to prove with 
acceptable legal evidence tliat he had worked for 240 days 
in a period of 12 calendar months/480 days continuously 
for a period of 24 calendar months. Hence, he cannot ask 
for the relief of reinstatement into service as that of a 
permanent workman. He had also relied upon a decision of 
Supreme Court reported as 2002 FACTORIES JOURNAL 
REPORT Vo 1.100 pg.397 between RANGE FOREST 
OFFICER and S.T.HADIMAN1. hi tliat case the Supreme 
Court has held diat "since die claim of die workman that he 
had worked for 240 days was denied by die Management, 
it is for the workman to lead evidence to show diat he had 
in fact, worked for 240 days and that in the absence of 
proof of receipt of salary' or wages for 240 days or order or 
record of appointment or engagement for diat period, it 
cannot be concluded that the workman had in fact, worked 
for 240 days and the onus is on die workman to prove die 
claim widi sufficient records and mere ail affidavit is not 
sufficient/’ The decision of the Supreme Court in diis case 
is quite applicable to die present case also. It is further 
argued by the learned counsel for die Respondent diat the 
averment in the Counter Statement of the Respondent to 
that effect that the Respondent/Management had entered 
into ground handling agreement widi Air India and in 
pursuance of die same. Air India has taken cate of the 
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ground handling work, which the Petitioner was said to 
have attended the work relating to both passenger and 
cargo transport, and the same has not been denied by the 
Petitioner. Though the period of work alleged by the 
Petitioner in his Claim Statement has been emphatically 
denied in the Counter Statement of the Respondent/ 
Management, the Petitioner lias not chosen to prove his 
alleged period of service with acceptable legal oral or 
documentary evidence. It is further argued by the learned 
counsel for the Respondent that the people like the 
Petitioner/Workmun have been engaged as a casual 
employees at the time of exigencies to meet the requirement 
or personnel for handling baggage for aircrafts during the 
period of over crowding of passengers or arrival of baggage 
and the personnel provided by Air India for that work failed 
to report in time or remains absent. This has not been 
disputed by the Petitioner as incorrect or false. The learned 
counsel would further contend that such casual 
employment would amount to only implied contractual 
agreement, which squarely comes under Section 2(oo)(bb) 
of Industrial Disputes Act. 1947 which is an exception to 
retrenchment and hence there was no retrenchment in the 
case of the Petitioner's non-employment and he cannot 
claim any relief from the Respondent/Management under 
tlie Industrial Disputes Act, 1947 and that he cannot claim 
retrenchment compensation or re-employment. He would 
further argue that mere pleadings of the Petitioner in his 
Claim Statement that he was employed under the 
Respondent/Management for a particular period is not 
suffice and as per the decision of Madras High Court in a 
case reported as 2001 4 LLN 903 the Petitioner has to prove 
the pleadings by letting sufficient evidence. In the above 
cited case, the Hon' ble Higli Court of Madras has held that 
'the allegation which was not pleaded and even if evidence 
is adduced in that regard cannot be examined because the 
other side had no notice of it and if such evidence is 
entertained it would tantamount to granting unfair 
advantage to the party who had not pleaded his case 
properly". So from this, it is seen dial argument advanced 
by the learned counsel for the Respondent/Managenient 
can be accepted as correct as there is no evidence to show 
in this case, on the side of the Petitioner, that he has been 
employed under the Respondent/Managenient Singapore 
Airlines and was in continuous employment for more than 
480 days in a period of 24 calendar months. So, from all 
these tilings, it is seen that the Petitioner cannot ask for 
reinstatement in service. From the available evidence, it is 
seen that the Petitioner was engaged only as a casual 
workman by the Respondent/ Management as and when 
occasion arises. So by the very' nature of the employment 
of the Petitioner, he has no assurance that he would be 
employed by the Respondent/Managenient for any 
specified duration. The persons like Petitioner temporary 
employment could not be for any period for which they 
can look forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported as 
200 i 3 LLN 807 between L &.T McNEIL LTD. MADRAS 
and PRESIDING OFFICER. MADRAS LABOURCOURT 


AND ANOTHER that “casual workmen have only to report 
each day and hope that employment would be provided to 
them on that day. Their not going to the place of employer 
will not result in any penalty as they are not assured of 
work daily. This kind of employment, therefore, cannot be 
treated on par with the temporary and permanent 
employment. The employers are not bound to provide work 
to casual workmen unless they choose to and there is work 
for the day. Directing reinstatement of casual workman who 
had worked as such for a relatively short period of time, 
would only mean that their names would once again be 
included in the list of casual workmen putting them in the 
same position they were earlier, where they would only 
report for the employment with the hope being providing 
with tlie work and no more.” This observation of the High 
Court of Madras in the above cited case is applicable to 
tlie facts of this case also. 

6. Tlie learned counsel for tlie Respondent/Manage- 
ment had argued that the Petitioner has not at all pleaded 
in the Claim Statement that prior to tlie termination he had 
worked for 240 days continuously but it is his plea that he 
had worked 480 days in 24 calendar months and tlie same 
also has not been proved and that tlie Petitioner is not 
entitled for any permanent employment. Since he was en¬ 
gaged only as a casual worker as and when required due to 
tlie exigencies, tlie question of termination does not arise 
and hence they are not entitled to the relief of reinstate¬ 
ment also as a permanent employee of the Respondent/ 
Management. 

7. On tlie basis of tlie available materials in this case, 
tlie argument, advanced by tlie learned counsel for tlie 
Respondent/Management can be accepted as correct. 
Under such circumstances, it can be concluded that there 
is no question of termination of tlie service of tlie Peti¬ 
tioner by tlie Respondent/Management and tlie non-em¬ 
ployment of tlie Petitioner does not amount to any retrench¬ 
ment. Hence, it can be concluded that the non-employ¬ 
ment of the Petitioner/Workman Sri T. Loganathan by the 
Respondent/Management. Singapore Airlines Ltd., 
Chennai is justified and hence tlie concerned workman is 
not entitled to any relief. Thus, the point is answered ac¬ 
cordingly. 

8. In the result, an Award is passed holding that tlie 
1 Party/Workman Sri T. Loganathan is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in tlie open court 
on this day the 20th November, 2002.) 

K. KARTHIKEY AN. Presiding Officer 
Witnesses Examined :— 

On either side : None 

Exhibits marked:— 

On either side Nil 
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New Dellii, tlie 11 th December, 2002 

S.O. 41. —rn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 38/2002 
(Dellii No. 129/90)] of the Central Government Industrial 
Tribunal. Lucknow now as shown in the Annexure in the 
industrial Dispute between the employers in relation to the 
management of ONGC and their workman, which was 
received by the Central Government on 9-12-2002. 

[No. L-3(X) 12/23/87-DIII (B)/IR(C. I)J 

S. S GUPTA. Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
CUM- LABOUR COURT, 

LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 

I.D. No. 38/2002 (Delhi No. 129/90) 

Ref. No. L-3t)0 1 2/23/87-D m(B) Dated: 25.10.90 

BETWEEN 

Shri Kultar singh, S/o Ronkar Ram Rana,53, Vijay 
Colony, Hathiharkala, Dehradun-248001 

AND 

The Chairman, O. N. G. C., 

Tel Bhawan, Dchradun-248003 

AWARD 

By order No. L-30OI2/23/87-D.I[l(B)daled: 25-10-90, 
the Central Government in the Ministry' of Labour, in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and Section 2(A) of Section 10 of the Industrial Disputes 
Act. 1947 (14 of 1947) referred this industrial dispute 


between Sltri Kultar Singh, S/o Ronkar Ram Rana, 53, Vijay 
Colony. Hathibarkala, Dehradun-248001 and 
The Chairman, O.N.G.C., Tel Bhawan, Dehradun-248003 
for adjudication. Initially, adjudication was going in 
C.GI.T, New Dellii between inferred to this Tribunal. 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE MANAGE- 
MENTOF O.N.G.C, DEHRADUN IN TERMINATING THE 
SERVICES OF SHRI KULTAR SINGH, CONTINGENT 
WORKER IS JUSTIFED? IF NOT, WHAT RELIEF IS THE 
WORKMAN ENTITLED TO ?” 

2. The fact giving rise to this industrial dispute is, 
that tlie workman, Kultar Singh, was engaged as 'co n tingent 
worker’to work as a guard, with the management of Oil & 
Natural Gas commission, Dehradun, in short, to be referred 
ONGC. He was engaged for various spells i.e. from 1-3-83 
to 30-5-83, 1-1-84 to 28-1-84,22-4-84 to 22-7-84,1-1-85 to 
7-7-85,13-2-85 to 14-11-85,6-9-86 to 13-10-86 and 1-11-86 
to 29-1-87. It is stated bv tlie workman that he worked 
continuously and was not even permitted to avail Casual 
Leave and Festival Leave etc. He worked for 278 days in 
tlie year 1985-86 and 126 days in between to 6-9-86 to 
21-1-87. He worked for 188 days continuously ifi 
consecutive period of six months within twelve 
calendar months i.e. 1-1-85 to 7-7-85 and so, was 
temporary contingent employer entitled to regularisatiori 
as per order 14 of the Certified Standing Orders (To be 
referred as CSOs herein after). Otherwise too he worked 
for more than 240 days to make him eligible to regularistion 
The management terminated his services without 
observing prescribed procedures as per order 14 of the 
Certified Standing Orders followed in tlie ONGC. 

3. Tlie management has denied relationship of master 
and servant and further, it had disputed his working 
period. 

4. The management has not disputed engagement of 
the workman in between 1982-1987 but lias denied that his 
engagement did not create any right in his favour. 

5. Tlie reference order is very specific, stating status 

of tlie workman as “Contingent Worker”. Section 2 of the 
Certified Standing Orders classifies “Contingent Workmen” 
in tlie ONGC as follow:— ✓ 

2. (i) Classification of workmen: Tlie contingent 

employees of the Commission shall hereafter 
be classified:— 

(a) Temporary; and 

(b) Casual. 

(ii) A workman who has been on the rolls of 
tlie Commission and lias put in not less than 
180 days of attendance in any period of 
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12 consecutive months shall be a temporary 
workman, provided that a temporary, 
workman who lias pul in not less than 240 
days and who possesses the minimum 
qualification prescribed by the conunission 
may be considered for conversion as 
regular employee. 

(iii) A workman who is neither temporary' 
nor regular shall be considered as causal 
workman. 

6. 11 is clear froin the above order, that a workman 
on putt ing in not less than 180 days of attendance in any 
period of 12 consecutive months, and those having 
completed 240 days or more and possessing minimum 
qualification prescribed by the QNGC, were entitled to be 
considered for conversion as regular employee. Order no. 
2 of the CSOs does not require 240 days working in twelve 
months or one year like Section 25-B of the Industrial 
Disputes Act. 1947. The period of 240 days or more should 
be actual working days in a year or number of years, to 
make a workman, eligible to be considered for conversion 
as regular employee. Sub-para (iii) categories casual 
workman those w ho are neither temporary nor regular. 
Admitted case is that the workman had worked for 188 
days in six consecutive moths from 1-1-85 to 7-7-85. This 
fact is admitted in para 2 of the Written Statement, litis fact 
is also corroborated by the certificate dated 18-11-85, 
issued by M S. Rana, Administrative Officer ONGC. 
The management had not lead any evidence to rebut this 
fact bv showing attendance register that the workmanhad 
not put attendance for 180 days or more. In fact, the 
management, despite demand failed to produce this register 
on convenient plea of not being available. The onus is on 
the management to show that certificate was wrong or 
averments in para 2 of the Written Statement are based on 
incorrect facts. The working period of 188 days is within 
any period of twelve consecutive months satisfies 
requirement of order 2 of the CSOs. Further, admitted 
working period of the workman had been more than 240 
days as per order 2 of the CSOs and on this account also 
lie acquired status of temporary contingent employee as 
required under Order 2 (ii) of die CSOs mid acquired a right 
of conversion as regular employee. 

7. The Certified Standing Orders were notified and 
these orders are law for purposes of regulating service 
conditions of contingent workmen.' like the present 
workman. These Certified Standing Orders takes care of 
the provisions of the Industrial Disputes Act, 1947 and 
specifically provide aid of this Act, whenever necessary. 
The case of the workman is covered by the Certified 
Standing Orders for contingent employees. The aid of 
Industrial Disputes Act, 1947 may be taken w hen the CSOs 
is silent. 


8. Order No. 14 of the CSOs prescribes mode of 
termination of services of contingent employee, as 
follow: 

14. Termination of employment: (i) For terminating 
the employment of a workman, notice in writing 
shall be given in accordance with the provisions 
of the Industrial Disputes Act, 1947, provided 
that were a temporary workman is not entitled to 
one month’s notice under the Industrial Disputes 
Act, he shall be given at least 7 days notice for 
termination of employment. Alternatively, wages 
shall be paid in lieu of notice. 

(ii) The services of a workman shall not be 
terminated as a punishment unless he has 
been given an opportunity of explaining the 
charge of misconduct alleged against him 
in the manner prescribed in clause 16. 

(iii) Where the employment of any workman is 
terminated, the wages earned by him and 
other dues, if any, shall be paid before the 
expiry of the second working day from the 

. day on which liis employment is terminated. 

9. The order No. 14 (i) casts obligation on the ONGC 
management to issue notice in accordance the provisions 
of the Industrial Disputes Act. 1947. It also provides 7 
days notice mandatory in case one month notice is not 
necessary. The management conceded that compliance of 
this order was not made. It has based its case on the 
definition of ‘continuous service’ as defined under Section 
25-B of the Industrial Disputes Act. 1947. It has been held 
earlier that the provisions of Industrial Disputes Act, 1947 
may apply if the CSOs are silent. The inode of termination 
is specifically provided and the management had no escape 
but to have followed it. 

It). Titus, the action of the management in terminating 
the services of Kultar Singh, contingent employee, Is void- 
ab-initio , The workman is entitled to reinstatement with 
full back wages and all other sendee benefits, treating the 
order of termination non-est. 

11. Award as above. 

LUCKNOW 

28-11-21X12 

t 

RUDRESH KUMAR. Presiding Officer 
13 2002 
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Whether the action of the management 
of ROCP/South Jharia Colliery under Kustore Area 
No. VIII of BCCL in denial of wages to 
Smt. Ch. Bandia Bhuini, Wagon loader from July, 
1990 to 13-4-93 is justified ? If not, to what 
relief she is entitled and from which date ?” 


. V$. -y<TT, 

New Delhi, the 13th December, 2002 

S. O. 42.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref No. 31 of 
95] of the Central Government Industrial Tribunal-I 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-12-2002 

[No. L-20012/127/94141 (C. 1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

before the central government 
INDUSTRIAL TRIBUNAL-NO. I 
DHANBAD 

In the matter of a reference under Sec. 10(1) (d) (2 A) 
of the Industrial Disputes Act, 1947. 

Reference No. 31 of 1995 

Parties .-Employers in relationl to the management 
of South Jharia Colliery of M/S. B. C. C. Ltd. 
AND 


PRESENT: 

APPEARANCES: 
For the Employers 

For the Workman 


State : Jharkhand 
Dated, 


Their workman 

: ShriH.S,KA2Ml, 
Presiding officer 

Shri S. N. Sinha, 
Advocate 

: Shri S. Bose, 
Treasurer, Rashtriya 
Colliery Mazdoor 
Sangh. 

Industry: Coal, 
the 27th November, 2002 


AWARD 


By Order No. L-20012(127)/94-I.R. (Coal-I) dated 
29-3-1995 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following disputes for adjudication to this 
Tribunal: 


2 . The case of the sponsoring union, in short, is 
that the concerned lady who has now been retired was a 
permanent workman engaged as wagon loader under the 
management of ROCP/South Jharia Colliery. It has been 
said that in the month of July, 1990 the local officers of 
the management stopped her from duty alleging that she 
had reached the age of 60 years, which is the age of super¬ 
annuation under the management. Thereafter it is said 
thatthe workman herself as well as the union protested on 
the ground that she was much younger and could not 
have been retired then. Upon that, it is said, the manage¬ 
ments did relent and the concerned lady 
was referred for Midical Board of the company and after 
due lest the Medical Board declared the age of the 
concerned lady 'o be 45 years as on 19-2-93 and thereafter 
the management allowed her to resume duty on 14-4-93. 
Further the case is that due to wrong action on the part of 
the management, the concerned lady had to remain idle 
from July, 19^0 till 13-4-93 for no fault on her part. 
Further, it has been said that the concerned lady has 
not been paid pay and allowances for the period of the 
enforced idleness i.e. front July, 1990 to 13-4-93 and the 
ma nagenent refused to pay her for the reasons best Known 
to them. Subsequent to that, it is said, the sponsoring 
union raised an Industrial dispute before the A.L.C. (C) 
Dhanbad but the conciliation proceeding failed due to ada¬ 
mant Attitude on the part of the management and ulti¬ 
mately the dispute was referred to this Tribunal for adjudi¬ 
cation. Lastly, it has been said that the management is 
liable to pay to the concerned lady her full wages and 
alio:vances from July, 1990to 13-4-93. 

The management‘ » case, on the other hand, is that 
the concerned lady was appointed on 17-10-71 and she 
declared her year of birth as 1930 and accordingly the same 
was recorded in Form B ’ register of the company. She was 
issued Identity Card in the year 1974 in which she was 
described as casual wagon loader and the date of her birth 
was shown as 1930. It has been said that in the year 1987 
the concerned lady was issued with service excerpt in which 
her date of birth was shown as 1930 but the said lady did 
not challenge the correctness of the same and relumed the 
service excerpt. It has further been said that as per the 
provisions of Certified Standing Order of the company as 
well as JBCCI Circular No. 76 the concerned lady was to be 
superannuated from sendee w.c.f. 1 -7-1990 and accordingly 
she was superannuated. Further the case is that the date of 
birth recorded in Form B ’ Register, Identity Card and service 
cxccrpt becomes conclusive and binding for determination 
of date of superannuation and a workman has no right to 
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challenge the correctness of the entries made in Uie 
company’s record. It has been said that after 
superannuation of the concerned workman the sponsoring 
union raised the dispute that from the appearance of the 
concerned lady she has not reached the age of 60 years 
and she should be given chance to appear before the Apex 
Medical Board for assessment of age mid in case her age Is 
assessed below 60 years she should be given employment 
under the management. Thereupon it is said that the 
Director (Personnel) of the company showed his good 
gesture to help the concerned lady on the insistance of the 
sponsoring union and allowed her to appear before the 
Medical Board which finally assessed her age as 45 years 
as on 19-2-1953 and accordingly the concerned lady was 
allowed to resume her duty on 14-4-93 provisionally as it 
was suspected that she was not the genuine worker and 
she could have surruptitiously entered into the sendees of 
the company. Letters were issued tc the Government 
authorities including the Supdt. of Police but inspite of 
that no report came from any source and the matter remained 
hanging. However, it has been said that the management 
acted bona fide in maimer for helping the concerned lady 
and the sponsoring union cannot demand wages for the 
period of idleness from July. 1990 to 13-4-93 as the fault lies 
with the concerned lady who declared her year of birth as 
1930. H has been said that the concerned lady is not entitled 
for wages for the concerned period. 

3. Both sides filed their respective rejoinders to the 
written statement in which also after denying or contro¬ 
verting the claim of each other they reiterated their stands 
already taken in their written statement. 

4. As it is apparent the only question falls for con¬ 
sideration is whether the concerned lady can at all be taken 
to be entitled fortlie wages for the aforesaid idle period. 

5. As it seen above (he management’s definite stand 
is that not only in Form B' Register, rather ill few other 
relevant documents also the year of birth of the concerned 
lady has been shown as 1930 and so in accordance with 
that if she was superannuated w.e.f. 1-7-90 there was 
nothing wrong on the part of the management and merely 
on account of the fact that a subsequent stage she was 
found to be below die age of 60 years by the Medical 
Board, the concerned lady cannot claim her wages for the 
said idle period. In support of such stand being taken few 
documents have also been filed and exhibited which are 
Exts. M-l to M-5. Out of those documents particularly the 
reliance has been placed upon Ext. M-3 which is a photo 
copy of Form' B' Register tmd Ext. M-4 which is die photo 
copy of service excerpt which was issued to the concerned 
lady in the year 1987. In bodi these documents her date of 
year of birth has been described as 1930. It has not been 
denied that pursuant to the Service Excerpt in the year 
1987 the concerned lady did not furnish or raise any 
objection so far her date of birth is concerned. But the 
contention raised on behalf of the said lady is that being a 


mstie and illiterate she was not knowing as to what was 
written in Form *B’ Register and simply she put down her 
thumb impression and similarly when the service excerpt 
was issued to her she was not knowing as to in what w'ay 
her age or date of birth has been mention mid simply on 
that also she put down her thumb impression and returned 
the same to the management. Further the contention is 
that had the lady been knowing about the wrong entry of 
her date of birth or implication which wduld have arisen 
out of that, certainly she would have raised objection or 
grievance before the management immediately. As per the 
submission it is only when the union espoused her cause 
and raised the dispute she was referred to Medical Board 
for assessment of her age and finally after the finding of 
tile Medical Board it became apparent that she was wrongly 
superannuated w.e.f. 1-7-90. Despiteall these submission 
made dll behalf of the workman the fact remains that in all 
the aforesaid relevant documents the year of birth of the 
concerned lady was shown as 1930 irrespective of the fact 
whether the same was within her knowledge or not or 
whether she being a rustic and illiterate lady was knowing 
about the contents of those documents or not. Therefore, 
if she was superannuated w.e.f. 1-7-90 in accordance with 
the entries in the service record, priina facie, tlieredoes not 
appear to be anything wrong done by the management. 
But development made thereafter also bears much 
significance and is also required to be taken into 
consideration for coining to any conclusion in respect of 
the grant of relief to the concerned lady. 

It is an admitted fact that when the concerned ladv 
was superannuated she protested and the sponsoring 
union raised dispute on her behalf with the plea that she 
was much below the age of 60 years which can be verified 
ev en from her appearance and so ishe was wrongly 
superannuated and the management should reinstate her 
in service after getting her age assessed by the Apex 
Medical Board, for its own satisfaction. Further, it is not 
denied that the management agreed to such demand being 
made and referred her for medical examination before the 
Medical Board whereafter she was examined and was found 
to be 45 years of age as on 19-2-93. Subsequent to that 
admittedly she was allowed to resume her duty w.e.f. 
14 - 4 - 93 . The question is as to why the management 
conceded to be aforesaid demand of the union or the said 
lady and agreed to refer her to the Medical Board when its 
Finn and defenite stand was that as per the service record 
the said lady was-rightly superannuated w.e.f. 1-7-90 It 
cannot be accepted, as suggested on its behalf, that just 
on account of the insistance of the union or taking 
compassionate view in the matter the concerned lad^ was 
shown favour bv referring her to Apex Medical Board for 
assessment of her age. A large organisation like M/s. BCCL 
cannot expected to conduct itself or to function just on the 
pressure or insistence of some one, leaving aside rules, 
norms and procedures which are framed for its effective 
functioning or governence. It can be reasonably believed 
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that when the concerned lady would have objected to her 
mature superannuation and the union would have raised 
tile dispute on her behalf before the management, the 
competent authorities of the management particularly after 
seeing the physical appearance of the concerned lqcjy must 
have also realised that her superannuation waspre-inatured 
and her date of birth as mentioned in the relevant record 
was incorrectly mentioned. When the management agreed 
to refer the said lady to the Medical Board then it was to 
abide by its finding and that is why when she was found tp 
be j,ust 45 years as on 19-2-93, by way of issuance of a 
letter, she was asked to resume her duty. When the 
management agreed and made the aforesaid consideration 
even on compassionate ground as suggested then it would 
have been proper on its part to make consideration «i 
respect of payment of wages also to her of tire aforesaid 
idle period as by then it had been conclusively found on 
the basis of Apex Medical Board’s finding that in fact she 
had not reached tire age superannuation on the date on 
which she was made to retire. It is true that the year of birth 
of the concerned lady was mentioned in the service record 
as 1930 and on that basis she was superannuated. But at 
the same time as from her very appearance she looked 
younger and as she was uudisputedly was rustic and 
illeterate lady, at the time of her superannuation itself, 
particularly when the lady had made the protest, the 
management should have made the consideration and 
should have referred her to Medical Board for verification 
of her actual age, of course it should not have availed for 
the union to intervene and aspouse the cause of the 
concerned lady. Not just the aforesaid, rather even when 
the age of the concerned lady was assessed by the Apex 
Medical Board on 19-2-93 itself, a letter was issued asking 
her to resume her duty only on 8-4-93 and there is no 
explanation whatsoever as to why such delay was caused 
and why she was not asked to resume her duly immediately 
after 19-2-93. Therefore, in my view, the management is not 
totally absolved from responsibility and liability of paying 
the wages to the concerned lady for the aforesaid period of 
her idleness. 

Considering the circumstances, thus, I am of (lie view 
that the interest of justice would be served if the concerned 
lady is allowed 50% of her wages and allowance for the 
aforesaid period i.e. between 2-7-90 to 13-4-93. 

As far as alleged ground of impersonation 1$ 
concerned neither the same was emphatically pressed nor 
the same was substantiated and it was put forward on 
behalf of the management in course of argument that though 
the management had initiated the matter in the year 1994 
but till date there is no development in that regard. Further, 
as admitted by both the sides pursuant to the voluntary 
retirement of tire concerned lady her dependent lias already 
been provided he employment as per company 's rule. 


6. The award is, thus, rendered as hereunder: 

The action of the management of ROCP/South Jharia 
Colliery under Kustore Area No. VIII ofBCCL 
in denial of wages to the concerned lady. Ch. 
Bandia Bhuini, Wagon Loader from July, t990 
to 13-4-1993 is not justified and inthe circum¬ 
stances of this case she deserves 50% of her 
wages for the aforesaid period. Consequently, 
the management is hereby directed to make 
payment of 50% of wages to the concerned 
lady, who lias now been retired voluntarily from 
the service, for the period between 2-7-1990 to 
13-4-1993 within 30 days from the date of pub¬ 
lication of this award. 

However, there would be no order as to cost. 

S. H. KAZMI, Presiding Officer 
^ fell, 13 2002 
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NcwDellii,the 13 ch December, 2002 

S.O. 43,In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
77/97) of the Central Government Industrial Tribunal II 
- Dhanbad now as shown in tiie Annexurc in the Industrial 
Dispute between the employers In relation to the 
Management of MAMC Ltd. and their workman, which 
was received by the Central Government on 11-12-02. 

[No. L-20012/133/96-IR (C-l)| 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas. Presiding Officer 

In the matter of an industrial dispute under Section 
10(1 )(d) of the 1. D. Act, 1947 

REFERENCE NO. 77 OF 1997 

PARTIES: 

Employers in relation to the management of 
M/s. Mining and Allied Mcchinery Co. Ltd. 
and their workman. 
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APPEARANCES: 

1 

On behalf of tiie workman : None. 
On behalf of the employers : None. 


State; Jliarichand 


Industry: Coal 


Dated, Dhanbad the 26th November, 2002 
AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/ 133/96-I.R. (Coal-I) dated, the 26th June, 
1997. • 


SCHEDULE 


“Whether the demand of the Union for the retention 
of the serv ices of S/Shri Gulzar Ansari and 31 others 
(as per list enclosed) by the main contractor M/s. 
MAMC Ltd. of Madliuban Washery Project till the 
handling over of the project to M/s. B CCL is justified 
If so, to what relief are the concerned workmen 
entitled?” 

2. The case of the concerned workman according to 
W. S. submitted by the sponsoring Union on their behalf 
is as follows.:— 

The sponsoring Union in their written statement 
submitted that the management engaged M/s. Mining 
Allied Machinery Co. Ltd, for construction, operation of 
Madhuban Coal Washery under them and to perform the 
said job all the concerned workmen were employed by the 
said contractor. They submitted that since 1990 the 
concerned workmen working in the said project and 
performed duties more titan 240 days in each calendar year 
but inspite of getting knowledge of this fact by the 
management they never took any step for payment of proper 
wages according to job performed by them. On the contrary 
after completion of the said project the management 
terminated the contract with M/s. Mining Allied 
Machineries Ltd. lest they face obligation to give 
employment of those workers. As a result the sponsoring 
union raised an industrial dispute for conciliation which 
ultimately resulted reference to this Tribunal for Award. 

3. Management on the contrary after filing W.S.- 
cum-rejoinder have denied all tire claims and allegations 
which the sponsoring Union asserted in the w'ritten 
statement on behalf of the concerned workmen. They 
submitted that the dispute in question is a dispute in 
between tire management of MAMC and the concerned 
workmen as they engaged tlmse workmen for construction 
of Madhuban Coal Washery as per contract entered in 
between them and the M. A.M.C. They disclosed that the 
concerned workmen expressly have made it clear that they 


were (lie workmen of M.A.M.C. Ltd. which is an important 
undertaking registered under the Company’s Act carrying 
on contract jobs for construction of washeries and 
buildings at different parts of the country besides carrying 
on contract jobs for installation of machineries and plants. 
Accordingly they do not have any connection in the matter 
of selection, recruitment of the workmen or in the matter of 
payment of wages to them. They also did not have any 
concern in distributing work to them, exercising supervision 
and control over them or taking disciplinary action against 
them. Disclosing all these facts management submitted that 
as the concerned workmen are the workmen of the 
contractor i.e. M. A.M.C. Ltd. they did not have any manner 
of obligation to regularise the services of the concerned 
workmen as their employees. They alleged that the 
sponsoring union have raised a vexatious dispute without 
any basis in order to harass the management. Accordingly, 
management submitted their prayerto pass Award rejecting 
the claim of the concerned workmen. 

4. The points to be decided in this reference are:— 

’‘Whether the demand of the Union for the retention 
pf ihc services of S/Shri Gulzar Ansari and 31 others 
(as per list enclosed) by tire main contractor M/s. 
MAMC Ltd. of Madhuban Washery Project till the 
handing over of the project to M/s. BCCL is justified, 
[f so. to what relief are the concerned workmen 
entitled?” 

DECISION WITH REASONS 

5. It is seen from the record that though the 
respective parlies have filed their W.S. and rejoinders did 
not consider necessary to adduce any evidence 
documentary qr orally in order to substantiate their claim 
and counter claim. Accordingly on the basis of pleadings 
of both sides let us consider if the claim of the sponsoring 
union has any merit or not lo pass aw ard in their favour. 

6. [t is admitted fact that the concerned workmen 
were the workmen of the contractor i.e. MAMC Ltd. who 
were engaged by them for construction, operation of 
Madhuban Washery of M/s. BCCL. It is the allegation of 
the sponsoring union that M/s. BCCL terminated the 
contract with MAMC Ltd. where the concerned workmen 
were ycry much in employment lest the management of 
BCCL comes under any obligation to regularise their 
services. They disclosed that the concerned workmen had 
been engaged in employment at Madliuban Coal Washery 
since 1990 and during this period they performed jobs for 
more than 240 days in each calendar year. Disclosing tills 
fact they submitted that such termination of contract was 
not only illegal, arbitrary but also against the principle of 
natural justice. 

1, Considering the submission of the sponsoring 
union the management submitted that the concerned 
w orkmen were the w orkmen of the M. A.M.C. Ltd. and for 
which there is no scope to say that they were their 
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employees. They submitted that M.A.M.C. Ltd. which is 
an important undertaking registered under the Company’s 
Act carrying on contract jobs of construction of washeries 
buildings at different jobs for installation of machineries 
and plants. The said company employs their own workmen, 
pay their wages, exercise control over them and terminates 
or retrenches their workmen and for which they did not 
have any manner of obligation for employment of die 
concerned workmen or to pay wages to them. 

8. Considering the submission ofbotii sides as per 
pleadings I find no dispute to hold Uiat die management 
legally entered into a contract with M.A.M.C. Ltd. for 
construction of Madhuban Coal Washery and for 
construction of die same the said contractor engaged die 
workmen who worked under their control and management. 
Therefore, it is clear that the concerned workmen were die 
workmen of MAMC Ltd. and not of the management. It is 
die allegation of the sponsoring union tiiat the management 
terminated the contract witii die contractor i.e. M.A.M.C. 
Ltd. lest the management comes under any obligation to 
regularise the services of die workmen. The construction 
of die said Coal Washery was taken up byM.A.M.C. Ltd. 
in view of contract entered into between diem and die 
management of B.C.C. Ltd. Naturally if the said contract is 
rescinded illegally, die parties to the contract are legally 
eligible to raise any dispute and not the workmen 
themselves. Here no evidence is forthcoming if the 
M.A.M.C. Ltd. raised any dispute over termination of die 
contract in question. Accordingly onus is on the 
sponsoring union to establish what obligation the 
management of B.C.C.L had to regularise die services of 
the concerned workmen. No evidence is forthcoming to 
show that master and servant relationship grew in between 
the concerned workmen and die management in course of 
the contractual work in question. It is now setded principle 
of law diat contractor’s workers cannot be considered as 
management’s workers until and unless it is established 
that the contractor appointed by die management to 
undertake any work was a camouflage one. 

9. Apart from the facts discussed above it is curious 
to note that die prayer which the sponsoring union has 
made on behalf of the concerned workmen bears no 
conformity with die reference in question. When die subject 
matter of reference is whetiier die demand of die union for 
the retention of the services of the concerned workmen by 
the main contractor M.A.M.C. Ltd. of the Madhuban 
Washery Project till the handing over of the Project to 
BCCL is justified the sponsoring union in their written 
statement submitted dieir prayer to pass award to die effect 
diat the demand of the concerned workmen to retain diem 
in their services at Madhuban Coal Washer)' is proper and 
justified and they are entitied to be regularised with full 
back wages. 

10. Such prayer of the sponsoring union shows 
clearly that they did not pray for any relief against M.A.M.C. 


Ltd. who engaged the concerned workmen for die purpose 
of construclion of Madhuban Coal Washery but have 
sought for relief against the present management which is 
contrary to the dispute as per reference. However, the 
sponsoring union had got enough scope to justify their 
claim by adducing cogent evidence but I find diat inspite 
of getting ample scope they did not consider necessary to 
do so. 

Accordingly after careful consideration of alftlie facts 
and circumstances I find no hesitation to say tiiat the 
sponsoring Union has lamentably failed to establish their 
claim. 

In die result, the following award is rendered :— 

"The demand of the Union for die retention of the 
services of S/Sliri Gulzar Ansari and 31 otiiers (as 
per list enclosed) by die main contractorM/s. MAMC 
Ltd. of Madliuband Washer)' Project till the handling 
over of the project to M/s. BCCL is not justified. 
Consequently, die concerned workmen are not 
entitled to get any relief.’ ’ 

B. BISWAS, Presiding Officer 

13 2002 
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New Dellti, the 13Ui December, 2002 

S.O. 44.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

110/2000) of die Central Government Industrial Tribunal II, 
Dltanbad now as shown in die Annexure in die Industrial 
Dispute between the employers in relation to the 
Management of B. C. C. L. and dieir workman, which was 
received by die Central Government on 11-12-2002. 

[No. L-20012/191/2t)00~lR (C-I)] 
S. S. GUPTA. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SliriB. BISWAS. Presiding Officer 

In the matter of an industrial dispute under Section 
10( l)(d) of die I. D. Act, 1947 
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Reference Nn. 11(1 of 2000 

PARTIES: 

Employers in relation to the management of 
Tetulmari Colliery of M/s. B. C. C. L. and 
their workman 

APPEARANCES: 

On behalf of tite w orkman : Authorised 

Representative. 

On behalf of the employers : Sliri H. Nath, Advocate. 
State ; Jharkhand Industry : Coal. 

Dhanbad, Dated, the 26th November, 2002 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the pow ers conferred on them under Section 
10 (1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/191/2000-IR (C-I) dated, the 29th 
Sepiember. 2000. 

SCHEDULE 

Whether the action o f the management of Tetulmari 
Colliery of M/s. BCCL in not promoting Sri Basant 
Nonia as Fitter in Cat. "D” is justified? If not, to what 
relief is the concerned workman entitled and from 
what date T 

2. In this reference both the parties appeared but 
did not file their respective written statment. Subsequently 
when the case was fixed both the parties appeared and the 
representative of the w orkman submitted to pass a 'No 
dispute’ Award as the concerned workman involved in 
this dispute is not interested to proceed with the instant 
reference. Learned Advocate for the management raised 
no objection on the submission of the representative of 
the concerned workman. Since the concerned workman is 
not interested to proceed with the instant reference, there 
is no reason to keep the same alive. Under such 
circumstances, a 'No dispute’ Award is rendered and the 
reference is disposed of on the basis of No dispute’ Award 
presuming non-existence of any industrial dispute between 
the parties presently. 

B. BISWAS, Presiding Officer 
M 13 ft2002 
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New Delhi, the 13 tli December, 2002 

S.O. 45.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
27/99) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Maithan Coal Company and their 
workman, which was received by the Central Government 
on 11-124)2. 

[No. L-20012/234/98-IR (C-I)] 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference under sec. l()(l)(d) (2 A) of 
the Industrial Dispute Act, 1947. 

Reference No. 27 of 1999 

PARTIES: Employers in relation to tire management 

of Maithan Coal Company. 

AND 

Their Workmen. 

PRESENT: Sliri S. H. Kazmi, Presiding Officer. 
APPEARANCES: 

For tlie Employers : ShriD.K. Venna, 

Advocate 

For the Workman : None 

State: Jharkhand 

Industry: Coal 

Dated, the 29th November, 2002 

AWARD 

By Order No. L-2(X)12/234/98-IR(C-l)dated29-l-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Maithan 
Coal Company, P.O. Nirslia in dismissing the sendees 
of Sri Khublal Pandit, Trawleyman is justified ? If 
not, wliat relief the workman is entitled to T' 

2. It appears from the record that the present 
reference was registered in this Tribunal on 11-2-99 and 
time was granted to the worknian/sponsoring union to file 
written statement. When no such written statement was 
filed for a long time then on 29-8-2002 notice was issued to 
the workman for filing written statement but even then no 
development could take place and then on 13-9-2002 again 
notice under registered cover was sent, but neither anyone 
appeared on behalf of the workman on the next date fixed 
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i. e. 1 -11 -2002 not the written statement was filed. However, 
in order to enable the parties to take step one adjournment 
was again granted. But today (29-11-2002) position remains 
the same and none has appeared on behalf of the workman 
for taking necessary step or to file written statement. 

Sliri D.K. Vemia, Advocate, appearing on behalf of 
the management has filed one petition today alongwith 
certain enclosures. While pressing the said petition he has 
submitted that the concerned workman, Kbublal Pandit 
himself has submitted his resignation from the service of 
the company on his own accord and, in fact, he was never 
terminated from his service by the management/company. 
Further, according to him, after receiving the resignation 
from the workman concerned, the management prepared 
legal dues in respect of the concerned workman and 
thereafter made payment to him. Further, as per his 
submission tlic concerned workman had informed the 
A.L. C. (C), Dhanbad also as regards the submission of his 
resignation on his own accord. The documents annexed to 
the aforesaid petition are the documents to show full and 
final payment of all tire settled dues to the concerned 
workman and in token of the receipt of the same he appears 
to have pur down his signature also on one of the 
documents. 

None is present to dispute or controvert the aforesaid 
development. The aforesaid development which has been 
brought to the notice of this Tribunal appears to be correct. 
Had the said development not taken place the workman or 
the sponsoring union would have certainly appeared and 
filed tire written statement and would not have left this 
case unattended. Quite evidently as because tire concerned 
workman has already received all his due pursuant to his 
resignation from the service of the management, he has 
lost interest in this case and does not want to pursue the 
same. 

Thus, hi view' of the facts and circumstances noticed 
as above there does not appear to be any dispute in 
existence for being adjudicated. Consequently, this 
reference is finally disposed of and no any action 
whatsoever of tlic management can be held to be unjustified. 

Let a copy of this award be sent to the concerned 
Ministry' for further needful. 

S.H. KAZMI, Presiding Officer 
M fa# 13 fari^ri, 2002 
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New Delhi, the 13 th December, 2002 

S.O. 46.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
133/98) of the Central Government Industrial Tribunal II 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C. C. L. and their workman, which was 
received by the Central Government on 11-12-02. 

[No. L-20012/235/97-iR (C-I)] 
S.S. GUPTA. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: Sliri B. BISWAS, Presiding Officer. 

lit the matter of an Industrial Dispute under Section 
lt>(l)(d) of the I. D. Act. 1947. 

Reference Nu. 133 «f 1998 

PARTIES: Employers in relation to the management 

of Bokaro Colliery of M/s. CCL and tlieir 
workman. 

APPEARANCES: 

On behalf of the workmen : None. 

On behalf of the employee : Shri D.K. Venna, 

Advocate. 

Slate : Jharkhand 

Industry : Coal. 

Dated, the 26 th November, 2002 

ORDER 

The Govt of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( l)(d) 
of the I D. Act., 1947, lias referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20t) 12/ 
235/97-1R (Coal-lj. dated tlic 22nd April, 1998. 

SCHEDULE 

“Whether the action of tlic management of Bokaro 
Colliery of M/s. C.C.L., P.O. Sunday Bazar. Distt. 
Bokaro in not giving notional seniority to Sh. M.K. 
Bliattacheijee in the past afU.D. Clerk Gr. 1 w.e.f. 
12-2-% is justified ? If not. what relief is the workman 
is entitled?" 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, only (he management side made their appearance 
in it. It is seen from the record that the instant reference 
was received by this Tribunal an 25-5-98 and since then it 
is pending for disposal. Registered notices and show cause 
notices were issued to the workman but inspite of the 
issuance of notices the workmanside has failed to turn up. 
In terms, of Rule lt)B of the I D. Central Rules, 1957 
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submission of W.S. by the concerned workman within 15 
days is a mandatory' one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessar> r to give any response to the notices 
issued by this Tribunal, hi natural course the question 
w hich will arise is w hat will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned w orkman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94) FLR 624 it will not be just and proper 
to pass 'No dispute 1 Award when botlt the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when 
the parties do not take any step or do not consider even 
to file W.S. such expectation to dispose of the reference 
on merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo moto with 
the expectations for appearance of the workman inspite of 
issuance of registered notices. As per I D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions 
inspite of receiving notices did not care to appear before 
the Court for the interest of the workman and as a result 
they have been deprived of getting any justice until and 
unless the attitude of the union is changed 1 consider that 
this uncalled for situation will persist. Definitely it is the 
duty of the Court to dispose of the reference on merit but 
it depends on the cooperation of botli sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
Tliis attidude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances. 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is not scope to 
dispose of the reference in question on merit, the same is 
closed. 

B, BISWAS, Presiding Officer 
M fccrft, 13 2002 
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New Delhi, the 13 th December, 2002 

S.O. 47.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
122/1999) of the Central Government Industrial Tribunal 
II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between tile employers in relation to 
the management of B. C. C. L. and their workman, which. 
was received by the Central Government on 11-12-02. 

[No. U-20012/252/98-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Sliri B. Biswas, 

Presiding Officer. 

I 11 the matter of an Industrial Dispute under Section 
lt)(l)(d) of the I. D. Act. 1947. 


Reference No. 122 of 1999 

Parties: Employers in relation to the management a 

of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workmen : None. 

On behalf of the employers : Sliri D.K. Venna. 

Advocate. 

State Jharkhand 

Industry' Call. 

Dated, the 26th November, 2002 

ORDER 

The Govt of India, Ministry of Labour, has in 
exercise of the powers conferred on them under Section 
No It)(l)(d) of I.D. Act.. 1947 referred the following 
dispute to tliis Tribunal for adjudication vide their 
Order No. L-20012/252/98-I.R. (C-I) ’ dated the 2 9th January, 

1999. 

SCHEDULE 

Whether the demand of the union for regularisation 
of Smt. Sundra Bourin, tutia Dhoba, Budhwara B.P., 

Jitnd Bra j warm and Malti Bourin in Time-rated jobs 
of Cat. I and w ages for the idle period from 16-8-96 
to 4-11-96 is justified 7 If so, to what relief is the 
workman concerned are entitled?" 

2 In this reference neither the concerned workman 
nor their representative appeared before this Tribunal. 

However, only the management side made their appearance 
in it. It is seen from the record that the instant reference 
w as received by this Tribunal on 12-2-99 and since then it 
is pending for disposal. Registered notices and show 
cause notices were issued to the workman but inspite of 
the issuance of notices the w orkmanside has failed to turn 
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up. In terms of Rule IOB of the I.D. Central Rules, 1957 
submission of W.S. by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94) FLR 624 it will not bejust and proper 
to pass 'No dispute' Award when both the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when 
the parties do not take any step or do not consider even 
to file W.S. such expectation to dispose of the reference 
on merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo moto with 
the expectations for appearance of the workman inspite of 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen.,These unions 
inspite of receiving notices did not care to appear before 
the Court for the interest of the workman and as a result 
they have been deprived of getting any justice until and 
unless the attitude of the union is changed 1 consider that' 
this uncalled for situation will persist. Definitely it is the 
duty of tlie Court to dispose of the reference on merit but 
it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attidude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under tire facts and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is not scope to 
dispose of the reference in question on merit, the same is 
closed. 


B. BISWAS, Presiding Officer 
M 13 2002 
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New Delhi, the 13th December, 2002 

S.O. 48.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 
71/19%) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers In relation to the 
management of B. C. C. L. and their workman, which was 
received by the Central Government on 11-12-02. 

[No. L-20012/265/95-IR (QI)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNKfENT 
INDUSTRIAL TRIBUNAL (NO. I) AT DHANBAD 


In tire matter of an Industrial Dispute under Section 
10(l)(dX2A)ofthe Industrial Disputes Act, 1947. 

Reference No. 71 of 1996 

j 

PARTIES: Employers in relation to the management 

ofGopalichak Colliery of M/s. BCCL, 

AND 


Their Workmen. 


PRESENT: Shri S.H. Kazmi, 
Presiding Officer. 

APPEARANCES: 

For the Employers : 

For the Workman 

State ; 

Industry 


Sliri H. Nath, 
Advocate. 

Shri S.C. Gour, 
Advpcate. 

Jharkhand. 

Coal 


Dated, the 26th November, 2002 


AWARD 


By Order No. L-21 k, 12/265/95-IR(Coal-I) dated 
26-9-1996 the Central Government in die Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section IQ of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication tp this Tribunal: 

* *'Whether the demand by the Union for protection 
of the wages as per JBCCI instructions at the time of 
conversion of piece-rate to time-rate of S/Sliri Rampat 
Chauhan, bahnukand Pandit Ramiakhan Pandit and 
Md. Murteza Ahmed by the management of P.B. Area 
number VII of M/s. BCCL is justified ? If so, to wnat 
rcli ef are these workman entitled? ’ ’ 

2 . Precisely, the case of the sponsoring union js that 
all the four concerned workmen were initially appointed as 
miner/loader in piece-rated and were paid accordingly. But 
in the year 1988 they were picked up by the management 
on time-rated job on clear vacancy. It has been said that 
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out of the four concerned workmen, Rampat Chauhan, 
Balmukand Pandit and Rain Lakhan Pandit were picked up 
by the management on time-rated job as Drillman in January. 
1988 and Md. Murtaza Ahmad was engaged as Prop. 
Mazdoor under Category-Ill time-rated also from January. 
1998. Further the case is that the management instead of 
paying difference of time-rated from January, 1988 paid 
them Group wages of muier/loader till June. 1992. It is said 
that the management did not protect their wages as per 
JBCCI policy decision and due to their arbitrary decision, 
the workmen were put to loss Further Rampat Chauhan, 
Balmukund Pandit and Ram Lakhan Pandit were Fixed in 
time-rated scale Gf pay ofRs. 42.18 instead of Rs. 56.05 and 
as a result the concerned workman had to suffer net loss of 
Rs. 13.87 per day plus underground allowance. Similarly 
Md. Murtaza Ahmad was fixed in time-rated Scale of pay of 
Rs. 40.78 as a result of which he suffered loss of Rs. 15.27 
per day. Further it is said that in other areas of M/s. BCCL 
tire norms formulated by M/s. BCCL w as kept in mind while 
fixing wages time-rated pay scale after conversion from 
piece-rate to time-rate. Lastly, it has been said that the 
demand for protection of wages at the time of coversion in 
time-rate job is proper and justified and the concerned 
workmen are entitled to wages and other allowance from 
January', 1988. 

3 Tlie case of the management, on the other hand, 
as diclosed in its written statement is that all the four 
concerned w-orknien were converted from ininer/loader 
piece-rated to time rated job and are getting the wages as 
per their designation. Futher, it has been said that the 
concerned w orkman opted for working In time-rated job 
and accepted the wages of that category- with 80 other 
w-orkmenof Goplichak colliery who were converted from 
piece-rated to time-rated job alongwith the concerned 
workmen in June, 1992 and they all have been given initial 
basic of category in which they were working as per rules 
and no one w as given protection of wages. It is said that 
if tile concerned workmen are not w illing or satisfied w ith 
time-rated job, they could have asked for and would have 
been reverted back to their original job of miner/Ioader in 
which they were w orking before conversion. As per the 
company's rule, it is said that on compliance of satisfactory 
period in time-rated job a person can be regularised in 
time-rated category as per his acceptance. It is also said 
that all the concerned workmen are getting correct wages 
of tlie category in w-hicli they are working and no question 
of protection of wages as per JBCCI arises in their case. It 
has also been said that tlie industrial dispute raised by the 
sponsoring union or tlie demand raised by it was stale 
one because of tlie delay of more than five years in raising 
tlie industrial dispute. 

In its rejoinder also the management lias 
controverted or denied several averments and allegations 
made in the written statement of the w orkmen and reiterated 
its stand taken in tlie written statement. 


From thfc side of the uhion aisd by way of filing the 
fejoihder to the management's w ritten statement several 
allegations and averments wdre refuted and denied. As 
regards ground of delay in raising industrial dispute taken 
by the management it lias been said that tlie same is 
baseless as after conversion from piece-rated to time-rated 
in June, 199 i and aftef discussions td rectify basic failed, 
industrial dispute was raised in October, 1992 i.e. just after 
four months. 

4. It Is obvious from tlie respective stands taken by 
tlie parties, as noticed above, that tlie only question that 
requires consideration indie instant case is as to whether 
die concerned workmen deserved pay protection at die 
time of dieir conversion from piece-rated to time-fated 
workman as per the norms and policy of JBCCI. 

5. in support of their respective stands both the 
sides have led dieir oral as well documentary evidence 
w hich Would be taken note of and considered in course of 
discussions made hereinafter. 

6. As it is evident, the definite stand of die w orkman 
is dial after their conversion from piece-rated to time-rated 
job they were fixed in time-rated scale whereas foiiowing 
die norms formulated by M/s. BCCL or as per JBCCI policy 
decision their wage of piece-rate should have been 
protected while fixing die wages in time-rated pay scale 
after conversion from piece-rated to time-rated. During 
the argument it has been urged that under similar 
circumstances several odier workmen working in different 
collieries have been extended the relief foiiowing die same 
norms and policy of M/s. BCCL and the pay protection 
was made while fixing or revising their pay scale after their 
conversion from piece-rate to time-rate. 

On die other hand, as seen above, die definite stand 
of die management in the aforesaid context is that the 
concerned workman are getting their wages as per dieir 
designation and they themselves opted from working in 
time-rated job and accepted die wages of that category 
with effect front June, 1992. Its further contention is that 
the workmen were given initial basic of die category in 
which they were working and no question of protection of 
wages arises in their case. 

So far as the exact date of conversion of the 
concerned workmen from piece-rated to time-rated is 
concerned the same varies in view of the statements made. 
As per the written statement of the workmen the said 
conversion was made in the montii of January. 1988 but till 
June. 1992 they went on getting the same scale of piece- 
rate with difference of wages. In para 8 of the rejoinder of 
the workmen however it is mentioned diat the conversion 
from piece-rated to time-rated was made in June. 1992. 
Tlie workman himself in his evidence as WW-1 has said 
that they performed the job of piece-rated upto 1988 and 
Uicreafter regularised in time-rated job from die year 1992. 
hi the management's written statement's the date of 
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congersion from piece-rated to time-rated has been 
mentioned as June, 1992 but the management’s witness in 
cource of his evidence as MW-1 has said that the 
conversion was made by order dqted 28-4-9 \. The copy of 
the order by which the converison from piece-rated to 
time rated was made has not been filed by either of the 
side Ext. W-2 is the copy of the petition submitted before 
the A.L.C.(C), Dhanbad by the sponsoring upipn raising 
industrial dispute. In the said application it has been 
mentioned that though the concerned workmen were 
converted from piece-rated to time-rated in January, 1988 
but the management continued to pay them the Group 
wages of miner/loader plus SPRA i.e. Rs.43.31 <is group 
basic wage plus Rs. 12.74 US SPRA upto 284*92 and It Is 
only from 21-6-92 they were put in starting basic salary of 
Rs.42.18 in cases of three workers and Rs.40.78 in caseof 
fourth worker. Though not in such a detailed manner but 
in the written statement of the workman also the said fact 
has been mentioned. The management in its rejoinder has 
not denied the said f£Pt and sp out of the materials it can 
be gathered that the concerned workmen were placed In 
time-rated job in the year 1988 but they were given initial 
basic of time-rated category only w.e.f. 1-6-92 and between 
January, 1988 to 20-6-92*they had been getting the same 
piece-rated scaic i.e. group basic plus SPRA. 

7. In support of the aforesaid stand taken by the 
workman reliance has been placed upon clause 3:11 ;5 of 
NCWA-1V and also upon twp documents filed 
(Ext. W-2 and W-3) to show that in the case of similar nature, 
in respect of few workman of different collieii es protection 
of wages while fixing their wagO* in time-rated category 
was made. Ext.W-l are just pay slips which have been 
filed the purpose of showing that the concerned workmen 
are.getting less wages and on account of that they are 
suffering a lot. 

8 . It is provided in ciuse 3:11:5 of NCWA-IV that 
special piece-rated allowance will not count for 
computation of tub-rates/piece ra tes/pre-rate payment for 
additional tubs. It is further mentioned that this amount 
will, however, he treated basic for all other purposes. The 
emphasis from the side of the workmen is upon this part 
of the said clause and argument is that "for all other 
puposes” includes fixation of pay scale at the time of 
conversion from piece-rate to time-rate also and so in terms 
of this clause at the time of such conversion and fixation 
of pay scale the special piece-rate allowace is required to 
be treated basic. It is true that there is no clear mention 
•anywhere specifically that the special piece-rate allowance 
has to be taken into consideration while fixing the pay 
seal? in time-rated category. But the aforesaid 
interpretation of the said clause and the submission thereon 
made on behalf of the workmen, does not appear to be 
devoid of substance. In course of the argument it has not 
been satisfied from the side of the management as to why 
"all other puposes’’ cannot be taken to include the fixation 
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of pay scale in time-rated category at the time of conversion, 
also. Though it has been emphatically urged on behalf of 
the management and the management’s witness MW-1 
has also said in course of his evidence that there is nopay 
protection in such conversion from piece-rate to time-rate 
as por the company’s rule, but no any material showing 
any such rule or policy of tire company has been placed in 
support of such stand being taken. Nothing has been 
brought gn record to show that no pay protection has 
been provided in such conversion from piece-rated to time- 
mled scale, Interestingly, the management’s witness (MW- 
I) in course of his cross-examination has stated about the 
existence of some instruction also of live compay in that 
regard and when the suggestion was made to him in regard 
to the said fact he replied that it is not a fact that there is 
no such instruction for not taking into consideration 
special pi ece-rated allowance in fixation of wages in time- 
rated job. Neither there is any mention of any such 
instruction, in thrwritteiv statement of the management 
nor anything has been put forward to show about 
existence of any such instruction. 

Significantly the workmen are not simply relying 
upon the aforesaid ciause of NCW A-IV but their reliance 
Is upon Ext. W-2 and W-3 also which are the documents 
produced to show that in regard to same nature of relief 
and under similar nature of circumstances protection of 
wages of some of the workmen of other coiieries was made 
while fixing their wages in time-rated category. In course 
of the argument a copy of tetter dated 17/22-7-2002 sent to 
the A.L.C.fC) Dhanbad by the Project Officer of Sendra 
Bansjora colliery and one note-sheet dated 26-6-2000 
containing endorsement and. signature of different officials 
of the said colliery have been produced. With the help of 
this document the submission has been made that even 
recently in case of two workmen of the said colliery pay 
protection has been made by extending Group Wages with 
SPRA. Particularly having gone through these two 
documents it becomes clear that the matter related to 
alleged incorrect fixation of basic wages after promotion 
In time-rated category from piece-rated and non-inclusion 
of SPRA in respect of those two workmen of the said 
colliery. It appears out of the same that during the 
pendency of the industrial dispute before the A.L,C,(C), 
Dhanbad the management conceded the said demand of 
those workmen and their wages were fixed by including 
SPRA and accordingly Conciliation Officer was informed 
that die demand of the union was fulfilled and so industrial 
dispute be dropped. This clearly supports the assertion 
of the workmen that the management has been extending 
the relief under similar nature of case but in case of the 
concerned workmen the attitude and conduct of the 
management are quite different and most unjustified. In 
regard to the aforesaid document the only submission 
which has been made form the side of the management is 
that any consideration made by the management or any 
settlement made in respect of any particular case cannot 
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be taken to have any binding effect upon other cases in 
which there may be the dispute of the same nature. It is 
true that there is no binding effect as such but at the same 
time it sufficiently goes to show that at once place the 
management is taking the stand that as per rule and policy 
no pay protection can be made at the time of conversion 
from piece-rated to time-rated like its stand in the instant 
case and at the other under the identical circumstances 
where the claim is for fixing the pay scale by protecting 
the wages of piece-rated, the management has been 
making consideration and granting relief. It cannot be 
believed or accepted that the management has been 
extending the said relief in case of other workmen whether 
on the basis of settlement or as per its own initiative in 
violation of company's rules and JBCCI policy decision. 
It can well be assumed that only upon being satisfied that 
such actions on the part of the management are well 
covered under the rules and policies they are entering 
into settlements and extending the relief to others in the 
matter of protection of their wages under similar 
circumstances. 

Therefore, in view of all the aforesaid I am convined 
that the concerned workmen also deserve to be treated in 
the same way as others and they also deserve to be 
provided the relief as prayed by them regarding protection 
of their wages while conversion from piece-rated to titne- 
rated. 

9. It has been strenuously urged on behalf of the 
management that if the concerned workmen were not 
satisfied they could have declined their placement in time- 
rated category at the time itself when the conversion was 
made. Bm they sat idle.opted for the job of said category 
and received the pay scale of time-rated category' and 
only thereafter much belatedly after the lapse of about 
five years they raised the industrial dispute. According to 
the submission, this itself is a sufficient ground for 
extending any relief to the workmen as their demand made 
or the dispute raised is ‘over-stale’' in support of such 
submission the reliance has been place upon Ext. M-t. 
notice dale 7-6-91 by which by mentioning the names of 
about 97 workmen who were placed in time-rated category, 
their objections were invited, if any. 

There docs not appear to be much force in the 
aforesaid submission being made. As it has already been 
observed above on the basis of materia Is.that is only from 
21-6-1992 tiie concerned workmen were placed in starting 
basic salary of time-rated allegory' and from 1988 till then 
they have been getting pay scale of piece-rated. The 
industrial dispute was raised on their behalf in the month 
of October. 1992 and so only after about 3 to 4 months 
form the date when they started getting initial basic scale 
of time-rated category' the industrial dispute was raised. 
Despite the aforesaid same delay caused can be attributed 
to the workmen or the union also. When in the year 1988 


itself the workmen were placed in time-rated category and 
were not getting difference of wages of a hitter category 
then they could have raised the objection in that regard 
and could have pursued their demand for placing them in 
proper pay scale of higher category with the protection of 
their piece-rated wages or by including SPRA but they 
did not do so and went on getting the same wages as they 
were getting as piece-rated workers till June, 1992 and 
only when on 21-6-92 they were placed in pay scale of 
time-rated category after about 3 to 4 months thereafter 
thy raised die industrial dispute. Nothing has been brought 
on record to show that between January, 1988 to 
September, 1992 the workmen have been pursuing their 
claim or the demand before the management. Therefore, 
though simply on the ground of delay the relief as claimed 
by the workmen cannot be held unjustified at the same 
lime the relief is to be granted to them keeping in view the 
latches on their part as well, as noticed above. 

10. Thus, die concerned workmen deserve die relief 
as prayed, for but they deserve to be paid die difference 
of dieir wages and allowance with effect from the date of 
raising of the industrial dispute before the conciliation 
officer i.e from 6- KM 992 and not from the date as claimed 
by them. 

11. The award is thus, made hereunder: 

The demand of the union for protection of die wages 
as per JECCI instructions at the time of conversion from 
piece-rate to time-rate of die concerned workmen, Rampat 
chuahan, Bahnukand Pandit. Ram Laklian Pandit and Md. 
Murteza Aluned by the management of P.B Area No. VII of 
in/s.SB.,C.C.Ltd. is justified and the concerned workmen 
deserve relief as claimed in that regard. Consequently, 
die management is hereby' directed to take necessary steps 
in the light of observation, as made above and make 
payment of difference of wages to the concerned workmen 
w.e.f6-10-1992, widiin 60 days from die date of publication 
of the award. 

However, diere would be no order as to cost. 

S.H. KAZM1, Presiding Officer 
M 13 2002 
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New Delhi, the 13 th December, 2002 

S.O. 49.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
17/99) of the Central Government Industrial Tribunal II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
Management of B. C. C. L. and their woikman, which was 
received by the Central Government on 11-12-2002. 

[No. L-20012/268/95-IR (C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Sliri B. BISWAS, Presiding Officer 

In the matter of an industrial dispute under Section 
10(1 )(d) of the I. D. Act, 1947 

REFERENCE No. 17 OF 1999 

PARTIES: 

Employers in relation to the management of 
Bhulanbararee Colliery of M/s BCCL and 


theirworkman. 

k 

APPEARANCES: 


On behalf of the workman : 

None. 

On behalf of the employers : 

Sliri DK-Vemia, 
Advocate. 

State • 

Jharkhand 

Industry * • 

Coal. 


Dated, Dhanbad tire 28th November, 2002 


ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
it) (i) (d) of tire ID. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-200 i2/268/95-1.R. (C-I) dated, the 7tli January, 
1999. 

SCHEDULE 

-KYA BHULAN BARAREE COLLIERY KEY 
PRAVADH ANT ANTRA DWARA40.5CUB1C FIT 
KE KOYAL A TUB KE STHAN PAR 54 CUBIC FIT 
KAKOYALATUB CHALU KARNAUCH1T EVAM 
NAYASANGAT HAI ? KYA YE BARRE TUB 
KARMAKARO KEY LIYA PURWATA 


SURAKSHSHIT HAI? YADI NAHI TO 
KARMAKAR KIS RAHAT KEY PATRA HAI?’ ’ 

2. In this reference neither the concerned workman nor his 
representative appeared. Only the management side 
appeared in this reference through .their learned Advocate. 

It is seen from the record that the instant reference was 
received by this Tribunal on 23-7-99 and since then it is 
pending for disposal registered notices and show cause 
notices were issued to the workman side but inspite of the 
issuance of notices they failed to turn up. In terms of Rule 
10 B of Uie I D. Central Rules, 1957 submission of W.S by 
tire concerned workman within 15 days is a mandatory 
one. The concerned workman not only violated tire said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 

In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal. The-reference is made on the basis of dispute 
based by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union 
to assist the court to dispose of the reference in issue on 
merit. In view of the decision reported in 2002(94)FLR 624 
it will not be just and proper to pass 'No. dispute’ Award 
when both the parties remain absent. There is also no 
scope to answer the reference on merit in absence of any 
W.S and available documents. There is no dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S such expectation 
to dispose of the reference on merit comes to an end. It is. 
not expected that for years together the court will pursue 
the matter sue mo to with the expectations for appearance 
of the workman inspite of issuance of registered notices. 
As per I.D. Act the workman excepting under provisions 
of section 2A is debarred from raising any industrial 
dispute. The disputes are mainly raised by the Union for 
their workmen. These unions inspite of receiving notices 
did not care to appear before the court for the interest of 
the workman and as a result they have been deprived.of 
getting any justice. Until and unless the attitude of the 
union is change 1 consider that this uncalled for situation 
will persist. Definitely it is the duty of the court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows clearly 
that the workman side is not interested to proceed with 
the hearing of die case for disposal of merit. 

Under the facts and circumstances, 1 also do not 
find'any sufficient reason to drag on the case for an 
indefinite period Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
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New Delhi, the 13th December, 2002 

S.O... 50.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 325/99) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 11-12-2002. 

[No. L-20012/275/99-1R(C-1)] 
S.S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT 
SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D. Aot, 1947 
Ref. No. 325 of 1999 

PARTIES: Employers in relation to the 

management of Sudamdih 
Shaft Mine of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Shri R. N. Ganguly, Advocate 

Suite : Jharkhand Industry: Coal. 

Dhanbad, Dated, the 20th November, 2002 
ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the I D Act.. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-2t)01 21 
275/99 (C-I). dated, the 24th November, 1999. 

SCHEDULE 

“Whether the action of the Management of 
Sudamdih Shaft Mine of M/s.B CCL in dismissing 
Shri Mohan Manjhi from the services of the 


company w.e.f. 11-1-95 is justified? If not, to what 
relief the workman is entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, only the management side made their appearance 
in it. It is seen from the record that the instant reference 
was received by this Tribunal on 8-12-99 and since then it 
is pending for disposal, Registered notices an show' cause 
notices were issued to the workman but inspite of assuance 
notices the workman side has failed to than up. In terms of 
Rule 10 B of the I D Central Rules, 1957 submission of 
W. S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only 
violated the said provision of the Rules but also did not 
consider necessary to give any response to the notices 
issued by this Tribunal. In natural epurse the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by tfie concerned 
workman/union. Naturally responsibility rests with 
the concerned workman/union. To assist the Court to 
dispose of the reference in issue of merit. In view of the 
decision reported in 2002(94) FLR 624 it will not be just and 
proper to pass ‘No dispute’ Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expeeted to be disposed of on merit 
but when the parties do not take any step or dc not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end It is not expected 
that for years together the Court will pursue the matter suo 
motu with the expectations for appearance for the workman 
inspite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workman. These 
unions inspite of receiving notices did not eare to appear 
before the Court for the interest of the workman and as a 
result they haven been deprived of getting any justice 
until and unless the attitude of the union is changed I 
consider that this uncalled for situation will 
persist. Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the 
cooperation of both sides. Here the record will 
clearly expose that sufficient opportunities had been 
given to workman/union but yielded no result. This 
altitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, 1 also do not 
find and sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is not scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
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New Delhi, the 13th December, 2002 

S.0.51.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947); the Central Government 
hereby publishes the award (Ref No. 65/91) of the Central 
Government Industrial Tribunal II, Dhanbad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on 11-12-2002. 

[No. L-20012/308/90-IR(C-l)| 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 

DHANBAD 
PRESENT 
SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act. 1947 
Ref. No. 65 of 1991 

PARTIES: Employers in relation to the 

management of Ksahdmari 
Colliery of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : Shri D. Mukherjce, Secretary, 

Bihar Colliery Kamgar Union. 

On behalf of the employers : None 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 28th November, 2002 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under section 10( 1 )(d) of the 

I. D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/308/ 
901 R. (Coal-I), dated, the 21st March, 1991. 


SCHEDULE 

“Whether the action of the Management of 
Aakashkinarees Colliery in Govindpur Area No. Ill 
of M/s. BCCL is justified in denying Tech. & Sup. 
Grade “A” pay scale as per N.C.W.A. IV to Shri 
Mundrika Choudhary Electrical Supervisor at par 
with Shri T. K. Mitra, Electrical Supervisor? If not, to 
what relief the workman is entitled?” 

2. The case of the concerned workman according to 
W.S. submitted by the sponsoring Union in brief on his 
behalf is as follows:— 

The sponsoring Union on behalf of the concerned 
workman submitted that the Agent of the colliery by an 
office Order dt. 9-6-89 provided the .concerned workman 
and T.K. Mitra, both Electrical Supervisor to work 
alternative in 2nd and 3rd shift. By the said order both the 
aforesaid workman were directed to take responsibility' for 
maintenance of surface and underground installation and 
also to make statutory inspection of underground 
equipment and to attend breakdown of machineries. They 
submitted that nature of job performs by the concerned 
workman and T.K. Mitra are same but instead of performing 
same nature of duties the management is paying wages to 
him as per Grade C while Shri T. Mitra is getting wages as 
per Technical and supervisory Grade-A They submitted 
that to remove such ugly discrepancy the matter in issue 
was taken up with the management with a request to pay 
same wages as per Gr. to the concerned workman with that 
of Shri T.K Mitra but the management refused to consider 
their appeal. They alleged that the decisions of the 
managements to that effect was not only illegal and arbitrary 
but also it violated the principle of natural justice. 
Accordingly they raised an industrial dispute before the 
ALC(C), Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal, for award. 

3. The management on the contrary after filing W.S.- 
cum-Rcjoindcr have denied all the claims and allegations 
which the sponsoring union on behalf of the concerned 
workman asserted in the W. S. 

4. They submitted that Electrical Supervisors 
are the competent persons authorised under Regulation 
36 of the Coal Mines Regulation, 1957 to carry on the 
duties under Rule 45 of the Indian Electricity’ Rules. The 
Electrical Supervisors are placed in Technical and 
Supervisory Grade C, B and A of NCWA on the basis of 
seniority-cum-merit as per the cadre scheme circulated by 
the Implementation Instruction No. 30 of 26-6-84 of the 
JBCCI. They further submitted that the concerned 
workman obtained his Electrical Supervisory certificate in 
theycar 1986. He submitted his application for promotion 
for the post of Electrical Supervisor and accordingly he 
was authorised as competent person under the Indian 
Electricity Rules to work as Electric Supervisor. His case 
was considered by the D. P. C. in the year 1988 and he was 
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promoted for the post of Electrician to the post of Asstt. 
Foreman (Electrical) in Grade-C. As per cadre scheme his 
promotion to Grade B will be considered by D.P.C. after 
completion of his serv ice for three years as Technical and 
Electrical Supervisor Grade-C. Disclosing this fact the 
management submitted that claim of the concerned 
workman for the promotion in Grade-A from the date of 
issuing authorisation to him under Regulation 36 is 
vexatious as it contravened the provision of the promotion. 
It is further submitted by the management that T.K. Mitra 
is working as Electrical and Technical Supervisor Grade-A 
since 1932. He passed the Electrical Supervisorship 
certificate in the year 1964. He was Foreman incharge 
(Electrical) prior to taking over of the management of the 
colliery. While the concerned workman passed this 
Electrical Supervisorship certificate about 22 years after 
from the date of Sri.T.K. Mitra passing the Certificate. 
Accordingly there is no scope at all to make any comparison 
between the concerned workman and Sri T.K. Mitra in 
relation to his claim. The claim of the concerned workman 
is not only absurd but also finds no basis for its 
consideration as because of fact that by virtue of long 
seniority while T. K. Mitra is functioning as Foreman 
incharge he is discharging his function as Assistant 
Foreman. Accordingly management submitted their 
prayer to reject the claim of the concerned workman. 

5. The points to be decided in this reference are:— 

“Whether the management of Akashkinari 
colliery in Govindpur Area III of M/s.B.C.C. Ltd. 
is justified in denying Technical and Supervisory 
Grade-A pay scale as per NCWAIV to Mudrika 
Choudhury at per with T.K Mitra, Electrical 
Supervisor? If not, to w'hat relief the workman is 
entitled?” 

6. FINDING WITH REASONS 

It is seen from the record that the management has 
examined one witness as MW-1 to substantiate their claim. 
On the contrary the concerned workman did not adduce 
any evidence in order to substantiate his claim though the 
present reference has come into existence in view of 
industrial dispute raised by the sponsoring union on his 
behalf. 

7. Now let us consider if the claim of the concerned 
workman stands on any stable footing or not. It is the claim 
of the concerned workman that he himself and T.K. Mitra 
though performing the same and similar nature of job the 
management has been paying him the wages of Technical 
and Supervisory Grade ‘C’ w'hereas the management is 
paying Sri T. K. Mitra w-ages of Technical and Supervisory 
Grade-A He submitted that to remove such urgly 
discrepancy he submitted representation to remove this 
discrepancy but the management refused to do so due to 
their anti-labour attitude. The management on the contrary 
submitted that the concerned workman was appointed as 


Electrician in the year 1980 and was placed in cat. IV. 

They submitted that Electricians are placed in cat.I V, V & 

VI. According to their seniority and merit in accordance 
with the cadre scheme applicable to electrical and 
mechanical personnel. They submitted that Electrical 
Supervisors are competent persons authorised under 
Regulation 36 of the Coal Mines Regulations, 1957 to cany 
on the duties under the Indian Electricity Rules and to 
discharge such functions the prime condition which is 
required is that he must possess Electrical Supervisory 
certificate. They disclosed that Electrical Supervisors are 
placed in Technical and Supervisory Gr. C.B.&A. OF 
N.C.W.A. on the basis of seniority-cum-merit as per the 
cadre scheme circulated by Implementation Instruction 
No. 30 dt. 26-6-84 of the JBCC1. They submitted that the 
Electricians after passing the prescribed test or the 
examination for Electrical Supervisorship is eligible for 
consideration for his promotion to the post of Assistant 
Foreman Chargeman (Electrical) in technical and 
supervisory Grade. C’ by the Departmental promotion ' 
committee. In this connection they disclosed farther that 
Assistant Foreman (Electrical) is considered for the 
promotion to the post of Foreman (Electrical) after he t 

achieves three years of experience and after he is being ^ 
recommended by the D.RC. in the same process a foreman 
is considered for his promotion to the post of Foreman 
incharge and accordingly they are placed in Grade B&A 
from Grade C as the Foreman incharge is considered as 
head of the Electrical department, the Asstt. Foreman and 
Foreman work under him in the said department. Admitting 
the fact that the concerned workman’s posting in the same 
Electrical Deptt. with T.K. Mitra management submitted 
that the concerned workman has got his Electrical 
supervisory certificate in the year 1986 and thereafter he 
submitted his application for his promotion to the post of 
Electrical Supervisory and accordingly he was authorised 
as competent person under the Indian Electricity Rules to 
work as Electrical Supervisor. His case was considered by 
the D.P.C. in the year 1988 and he was promoted to the 
post of Asstt. Foreman (Electrical) in Grade-C from the 
post of Electrician. From the evidence of MW-1 it 
transpire that in the year 1998 the concerned workman got 
his promotion in Grade B and at present he is discharging 
his duties in the said post. 

8. Management in course of hearing has also 
specifically mentioned the duties of the Asstt. Foreman, 
and Foreman incharge to be performed. They disclosed 
that Asstt. Foreman and Forman work directly secretly 
under the Foreman in charge. His position in the 
department is just below the Engineer of the colliery and 
he mostly performs the supervisory and administrative 
duties in his department while the Foreman and Asstt. 

Foreman perform the duties of testing and checking of 
electrical equipments. The Asstt. Foreman as pari of his 
duty also caries on the checking and testing of as 
the machineries in the department. Showing the 
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differentiation of duties of the Asstt. Foreman and 
Foreman with the Foreman incharge management 
submitted that Sri TX. Mirta started functioning his 
duties as Electrical Supervisor in Technical and 
Supervisory Gr.-A since 1972 he passed his electrical 
supervisorship certificate in the year 1964, i.e. more than 22 
years before he obtained the said certificate. By virtue of 
his long experience TX. Mitra at present while function¬ 
ing as Foreman in charge the concerned woikman is 
functioning as Foreman in Grade-B. Apart from the long 
experience of TX. Mitra the management further submit¬ 
ted that as per. cadre scheme the concerned workman is not 
entitled to get Technical and Supervisory Grade-A post 
meant for Foreman in charge (Electrical) without following 
the procedure as laid down therein. Accord¬ 
ingly, management submitted that they did not commit any 
illegality in refusing the claim of the concerned workman. 
I have considered the order bearing No. SG/PD/88/1445 
dt. 22-6-88 issued by the management by which the 
concerned workman was transferred to Kashkinari 
Colliery as Electrical Supervisor in Tech.& 
Supervisor Grade-C. While from L.P.C. of Sri TX. Mitra 
issued by Area Finance Manager, Area No. Ill it transpires 
that in the year 1978 he was transferred to the same colliery 
as Electrical Supervisor. In natural course by virtue of his 
long experiences and also following the policy as laid 
down in the cadre scheme he has got his promotion 
to the post of Foreman in charge. Therefore, there is no 
scope to equate the experience and seniority which 
the concerned workman acquired by this time with that 
of Sri TX. Mitra. 

9. It is the claim of the concerned workman that he 
is entitled to get placement in Technical and Supervisory 
Gr.-A with that of TX. Mitra as they are functioning the 
same duty It has already been discussed above what 
duties the Asstt. Foreman, Foreman and Foreman 
incharge (Electrical) perform. It is clear from the said 
discussion that Asstt. Foreman works under the active 
control of the Foreman in charge (Electrical), i.e. being 
subordinate workman he works under the foreman 
in charge. In natural course onus rests on the concerned 
workman 10 establish that violating the policy laid down in 
the cadre scheme only by virtue of his performing duties 
as Asstt. Foreman (Electrical) he is very much entitled to 
gel Electrical Supervisor Gradc-A scale. Mere submission 
of certain facts in the W.S. cannot be considered a 
substantive piece of evidence in support of his claim 
w ithout having its corroboration by cogent evidence. It is 
seen that in spite of giving sufficient opportunities the 
concerned workman did not consider necessary to assume 
any evidence for the propose of substantiating his claim. 
It is the specific claim of the management that Electrical 
Supervisors arc placed in Technical and Supervisory 
Grade C. B & A of NCWAs on the basis of senionty- 
cum-merit as per the cadre scheme circulated by 


Implementation Instruction No.30 dt. 26*6-84 of Hie 
J.B C.C.I onus was with the workman to establish 
that the management has refused to give promotion 
violating the cadre scheme. He also cannot exonerate 
his responsibility to show that in spite of long seniority of 
TX. Mirta he is very much entitled to get his 
grade as demanded by him. 

10. After careful consideration of all the facts and 
circumstances I find no hesitation to say that the 
sponsoring Union has failed to substantiate the claim of 
the workman. They have foiled to produce a single scrap 
of paper to show that management acted illegally in 
refusing the claim of the concerned workman. The 
sponsoring Union also has foiled to show that though 
there was long gap of experience between the two 
workmens, i.e. the concerned workman and TX Mitra he is 
entitled to get Grade. A at per with said Mitra violating all 
the provisions of the cadre scheme since his date of his 
functioning as Electrical Supervisor Grade ‘C\ 
Unhesitatingly, I therefore hold that Utecoixerned workman 
has lamentably failed to establish his claim though 
sponsoring Union. He is not, therefore, entitled to get any 
relief according to his prayer. 

In the result, the following Award is entitled:— 

“The management of Akashkinaree Colliery 
in Govindpur Area No.III of M/S BCCL is justified 
in denying Tech.& Sup.Grade ‘A’ pay scale as 
per N.C.W.A.IV to Shri Mundrika Choudhary 
Electrical Supervisor at par with Shri TX. 
Mitra Electrical Supervisor. Consequently, 
the concerned workman is not entitled Xo get 
any relief" 

B: BISWAS, Presiding Officer 
13 faKW, 2002 
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New Delhi, the 13th December, 2002 

S. O. 52.—In pursuance of Section 17 of |he 
Industrial Disputes Act, 1947 (14 of 1947), the Centfal 
Government hereby publishes the award (Ref. No. 
238/2001) of the Central Government Industrial 
Tribunal II, Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers,in 
relation to the management of BCCL and their workman. 
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which was received by the Central Government on 
11 - 12 - 2002 . 

[No. L-20012/327/01-IR(C-1)] 
S. S. GUPTA, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANB AD. - 

PRESENT: SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE NO. 238 OF 2001 

PARTIES: Employers in relation to the 

management of Katras Chaitudih 
Colliery Of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers : None 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 26 th November, 2002 

ORDER 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I,D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No.L-20012/327/2001, I.R. (C-I), dated, the 19th 
September, 2001. 

SCHEDULE 

“ Whether the action of the management of Katras 
Chaitudih Colliery of BCCL in not referring the case 
of Sri Ramasis Pandey to the Apex Medical Board 
for assessment of the age as per I.I.No.76 of JBCCI is 
justified ? If not, to what relief the concerned 
workman entitled ?” 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 
28-9-2001 and since then it is pending for disposal. 
Registered notices and show cause notices were issued to 
the workman as well the management but inspite of the 
issuance of notices they failed to turn up. In terms of 
Rule 10B of the I.D. Central Rules, 1957 submission of 
W.S by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 


basiS of dispute raised by the concerned wotkman/union 
Naturally responsibility rests With the conCeriled workman 
and the fttanageirient to assist the Cbiirt id dispose 6f the 
reference in isSuC on merit Irt view of the decision reported 
in 2002 (94) FLR 624 it will not be jiist and proper to pass 
‘No dispute’ award when both the parties reihain absent. 

There is also no scope to answer the reference on merit in 
absence of any W.S. and available documents. There is no 
dispute to hold that When any reference is made it is 
expected to be disposed of ort merit but when the parties 
do hoi take htfy step of do not consider even to file W.S. 

Stich expectation to dispose of the reference on merit comes 
to an end. It is not expected thdt for years together the 
Court Will persue the matter suo moto with the expectations 
for appearance fof tire workman and the management inspite 
of issuance of registered notices. As per I.D. Act the 
workman excepting under provisions of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are ntaihly raised by the Union for their workmen. These 
Unions iflspite of receiving notices did not care to • 

appear before the Court for the interest of the workman 
and as a result they have been deprived of getting any 
justice umill and unless the attitude of the union is ^ 
changed I consider that this uncalled for situation 
will persist. Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the 
cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given 
to the wo rktn an/un ion but yielded no result. This 
attitude shows clearly that the workman side is not 
Interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do 
not find any sufficient reason to drag on the case for 
an indefinite period. Accordingly as there is no 
scope to dispose of the reference in question on merit, 
the same is closed. 

B. BISWAS, Presiding Officer 
M foe#, 13 2002 

53—3Tfafwr, 1947 (1947 

14) «nrr 17 % 

% % Tritm % % ■pH, 

srfawr II, (iMwn 217/98)^1 TOfW 

TOt t, 73 ft ■Sfit 11 - 12-2002 UFcT f3TT 

«ai 

[4 1^-20012/348/97-3^.31R. (^t.-l) ] 

New Delhi, the 13th December, 2002 

S. O. 53.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 217/>8) 
of the Central Government Industrial Tribunal II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 11 -12-2002. 

[No L-20012/348/97-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10 ; 
(l)(d)oftheI. D. Act, 1947. 

REFERENCE NO. 2170F1998 

PARTIES: Employers in relation to the 

management of Rehabilitation-, 
workshop of Lodna Area of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers : None 

State ; Jharkhand Industry: Coal 

Dated, Dhanbad, the 26th November, 2002 

ORDER 

The Govt, of India, Ministry ofLabour, in exercise of 
the powers conferred on them under Section 10(1) 
(d).of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/348/97-IR (C-I) dated the 30th 
November, 1998. 

SCHEDULE 

“Whether the action of the management of 
Rehabilitation workshop of Lodna Area of 
M/s. BCCL, P O. Lodna, Dist. Dhanbad in dismissing 
Sri Bhagirath Mehato w.e.f. 31-3-94 from services of 
the company is justified ? If not, to what relief the 
workman is entitled ?” 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 
22-12-98 and since then it is pending for disposal. 
Registered notices and show cause notices were issued to 
the workman as well the management but inspite of the 
issuance of notices they failed to turn up. In terms of Rule 
10B of the I.D. Central Rules, 1957 submission of W.S. 
by the concerned workman within 15 days is a mandatory 
one. The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 


In natural course the question which will arise is what wiB 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman and the 
management to assist the Court to dispose of the reference 
i n issue on merit. In view of the decision reported in 2002 
(94) FLR 624 it will not be just and proper to pass ‘No 
dispute’ Award when both the parties remain absent. There' 
is also no scope to answer the leference-oiynerit in absence 
of any W.S. and available documents There is no dispute 
to hold that when any reference is made it is expected to be 
disposed of on merit but when thcparties do not take any 
step or do not consider even to file W. S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will persue 
4 the matter suo moto with the expectations for appearance 
for the workman and the management inspite of issuance 
of registered notices. As per I.D. Act the workman excepting 
under provisions of Section 2 A is debarred from raising 
any industrial dispute. The disputes are mainly raised by 
the Union for their worknien. These unions inspite of 
receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice untill and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude show* 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

. Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
^ 13 2002 
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New Delhi, the 13th December. 2002 

S.O. 54.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 155/01) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 11-12-2002. 

[No. L-20012/445/99-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 

DHANBAD 
PRESENT 
SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of an Industrial Dispute under Section 10( 1) 
(d) of the I.D. Act, 1947 
Ref. No. 155 of 2001 

PARTIES: Employers in relation to the 

Management of Kustore Area 
of M/s. BCCL and their 
workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the e mployers: Shri N, Nath, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 28th November, 2002 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under section 10(1 )(d) of the 

1. D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide Ministry's Order No. L-20012/ 
445/99I.R. (C-I), dated, the 3-2-2000. 

SCHEDULE 

“KYA HURALADIH KHADAN, BHARAT 
COKING COAL LIMITED, DHANBAD 
PRABANDAN DWARA KARAMCHARI SHRI 
GHAMARI MOLLAH KE NAYA BETAN 
NIRDHARAN MEY KARAMCHARI DWARA 
PURWA MEY PRAPTA S.P.R.A. RASHI KO 
DHYAN MEY NAHI RAKHTEY HUYEY 
NAYA BETAN NIRDHARIT KARNA NIDHI 
SAMMAT, SAHI EVAM UCHIT HAI 
ATHAWA NAHI ? YAD1 NAHI TO 
KARAMCHARI KIN LAVO KEY LIYE 
HAKDARHAI?” 

2. The case of the concerned workman according 
to the W.S. submitted by the sponsoring Union on his 
behalf in brief is as follows :— 


It has been submitted by the sponsoring union 
that the concerned workman was employed as Miner/ 
Loader with effect from 9-7-70 at Burragarh Colliery under 
Kustore Area but subsequently he was transferred to 
Hurriladih Colliery where he is still continuing his service. 
They submitted that while working as a Miner/Loader the 
concerned workman was being paid wages on piece rated 
basis. They disclosed that in the year 1991 management 
deployed him to the job of Dresser in Time rated and in the 
year 1998 his service was regularised. They alleged that 
before rcgularisation of the service the concerned workman 
as Miner/Loader in Group VA used to draw his wages 
Rs. 98.29 P. per day but after reguarisation of his service 
as Dresser in category (i) the management started paying 
him wages Rs. 95.16 per day. Thus every day the concerned 
workman is getting less amount of Rs. 2.18P. per day. 

3. Accordingly over such gross anomaly in the 
mattter of payment of wages the concerned workman 
submitted representation to the management but the 
management did not consider his prayer for removal of 
such anomaly. In the result the concerned workman raised 
an Industrial dispute which ultimately resulted reference 
to this Tribunal for Award. 

A. Management on the contrary after filing W. S.-cum- 
rejoinder have denied all the claims and allegations which 
the sponsoring union asserted in the W.S. on behalf of the 
concerned workman. They submitted that the concerned 
workman was appointed as Miner/Loader on 9-7-90 and 
his service was regularised as Dresser in Cat.III vide letter 
No. 98/392 dt. 31-3-98. At the time of regularisation of 
service his basic wages was fixed as per decision taken in 
Central Consultative Committee as circulated vide letter 
No.BCCUGM(R&IR)/SECY/97/950242-82 dL 3-1 l-97under 
which initial basis wages of category of rcgularisation plus 
SPRA earned by the workman concerned was protected to 
the extent of maximum of scale of Category III in which the 
workman was regularised. They disclosed that as the 
maximum of basic pay scale of Category III employee is 
Rs.92.98 paise per day the basic wages of the concerned 
workman was fixed as the Rs.92.98P. per day from 18-3-98. 
i.e. the date of his rt^i'larisation. Disclosing this fact the 
management submitted that the concerned workman was 
not the solitary workman but the wages of hundreds of 
workman have been fixed in the same process and for 
which they denied the fact that illegally, arbitrarily 
and also violating the principle of natural justice they 
fixed the wages of the concerned workman in Cat.III. 
In the circumstances they have submitted their 
prayer to pass award rejecting the claim of the concerned 
workman. 

5. The points to be decided in this reference are:— 

* KYA HURALADIH KHADAN, BHARAT 

COKING COAL LIMITED, DHANBAD 

PRABANDAN DWARA KARAMCHARI 
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SHRI GHAMARI MOLLAH KE NAYA BETAN 
NIRDHARAN MEY KARAMCHARI 
DWARA PURWA MEY PRAPTA S.P.R.A RASH1 
KO DHYAN MEY NAHI RAKHTEY HUYEY 
NAYA BETAN NIRDHARIT KARNA NIDH1 
SAMMAT, SAHI EVAM UCHIT HA I 
ATHAWA NAHI ? YADI NAHI TO 
KARAMCHARI KIN LAVO KEY LIYE 
HAKDARHAI?” 

FINDING WITH REASONS 

6 . It is seen from the record that neither the 
concerned workman nor the management adduced either 
any documentary or any oral evidence in order to 
substantiate their claijn and counter claim inspite of giving 
sufficient opportunities to them. Accordingly relying on 
the pleadings of both sides it is to be looked into if the 
concerned workman deserves any award in his favour in 
view of his prayer. 

It is admitted fact that the concerned workman 
was initially appointed as Miner/Loader at Burragarh 
Colliery under Kustore Area and there after he was 
transferred to Hurrilaidih Colliery in the same capacity on 
piece rated basis. It is also admitted fact that thereafter the 
service of the workman was regularised as Dresser in 
Category III, time rated basis with effect from March, 1998 
and his basic wages was fixed as per decision taken in the 
Central Consultative Committee. According to the decision 
of the said committee initial basic wages of Category after 
regularisation plus SPRA earned by the concerned workman 
was protected to the maximum of their scale of Cat.III. The 
contention of the sponsoring Union is that when the 
concerned workman used to discharge his duties as 
Miner/Loader he used to draw basic wages as Rs. 72.03P. 
and SPRA as Rs. 26.26P i.e. total of Rs. 98.29P per day but 
while his service was regularised as Dresser in Cat.Ill on 
time rated basic his basic wages was fixes as Rs. 68.90P 
and SPRA as Rs. 26.26P i.e. a total of Rs. 95.16P. per day 
and for which he started getting less wages to the tune of 
2.18P. per day since the date of his regularisation of his 
serivice in the time rated scale of pay. The sponsoring 
union submitted that the concerned workman will be 
seriously prejudiced if he is deprived of getting his pay 
protection in respect of the amount in question w hich he is 
lossing every day. 

7. On the contrary from the submission of the 
management it transpires that as per decision of the Central 
Consultative Committee circulated vide letter No.BCCL/ 
GM(R& IR)5207/97/950242-82of3-l 1-97 the initial basic 
wages of Category of regularisation plus SPRA earned by 
the workmen concerned is protected to the extent of 
maximum of scale of category III in which the service of the 
present workman was regularised. They disclosed that basic 
scale in Category III wages of the concerned workman was 
fixed as Rs. 63.90 and the concerned workman earned SPRA 


to the tune of Rs. 26.26P. Accordingly his wages was fixed 
at Rs.95.16 P per day the maximum of basic pay scale in 
Cat. Ill employee. The concerned workman has claimed his 
wages as Rs. 98.29P. instead of Rs. 95.16 per day as his 
wages. 

8 Considering the submission of both sides as per 
pleadings I find no dispute to hold that the wages of the 
concerned workman has lowered down when his service 
was regularised in Cat.Ill as per time rated scale. According 
to the management the concerned workman was offered 
with the maximum wages as per the pay sclae in Cat. Ill and 
for which there is no scope to pay wages which he last 
drew as Minor/Loader in piece rated. The management 
further disclosed that they have offered that wages as per 
the decision of the Central Consultative Committee, The 
question which has been cropped up here is if the 
concerned workman is entitled to get for pay protection for 
Rs. 2.18P. per day. Before considering this fact it is to be 
considered if such practice is prevailing in the industry or 
not particularly in the case where a workman is swithched 
over to time rated scale from piece rated. The sponsoring 
Union inspite of getting ample opportunities to substantiate 
this fact did not consider necessary to produce any 
document. The wages of the workman are guided as per 
the provision of NCWAS. Therefore, onus on the 
concerned workman to establish that as per N.C. W. A. he 
is very much entitled to get his pay protection. I find to 
hesitation to say that the sponsoring union has faild to 
justifiy their claim in this regard. Therefore, considering all 
facts there is no scope to say that illegally and arbitrarily 
the management fixed the wages of the concerned workman 
in Category III while his service was regularised as Dresser. 

In the result, the following Award is rendered:— 

" KYA HURALADIH KHADAN, BHARAT 
COKING COAL LIMITED, DHANBAD 
PRABANDAN DWARA KARAMCHARI 
SHRI GHAMARI MOLLAH KE NAYA BETAN 
NIRDHARAN MEY KARAMCHARI 
DWARA PURWA MEY PRAPTA S.P.R.A. 
RASHI KO DHYAN MEY NAHI RAKHTEY 
HUYEY NAYA BETAN NIRDHARIT KARNA 
NIDHI SAMMAT, SAHI EVAM UCHIT 
HA1. ATTAH, KARMKAR KO KISHI 
LABH KA HAQDARNAHI HAI.” 

B. BISWAS, Presiding Officer 
M ftc#, 13 fW, 2002 
«J>T. 3IT. 55.—1947 (1947 
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[4 T^T-20012/446/2000-3^.3^ (#.-l)] 
xm. m wu, Wm 
New Delhi, the 13th December, 2002 

S.O. 55.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 46/2001) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as show n in the Annexurc in the Industrial Dispute 
between the employers in relation to the management of 
BECL and their workman, which was received by the Central 
Government on 11-12-2002. 

[No L-20012/446/2(XX)-lR(C-l )J 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRJBIJNAL(No.2) AT 

DHANBAD 
PRESENT 
SHRI B. BISWAS, 

PRESIDING OFFICER 

in the matter of an Industrial Dispute under Section 10(1) 
(d) of the I D. Act. 1947 
Ref No. 46 of2001 

PARTIES Employers in relation to the 

management of M/s. BCCL 
and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employer : ShnU. N. Lall 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated. Dhanbad, the 26th November, 2002 

AWARD 

The Govt, of India, Ministry’ of Labour, in exercise of 
the powers conferred on them under section 10( 1 )(d) of the 
I D Act.. 1947 has referred the following dispute iq this 
Tribunal for adjudication vide their order No. L-20012/446/ 
2000(C-I). dated, the 19thFebruray. 2001. 

SCHEDULE 

"Whether the action of the Management in not 
regularising the workman Sri Anil Kumar Singh, as 
Welder helper and not making payment of wages of 
the relevant Cat. is justified and legal? If not, to 
what relief is the workman entitled and from w'hat 
date?” 


2. In this reference a Memorandum of settlement 
under signature of both sides was filed before me. I have 
gone through the terms of settlement and I find that the 
terms contained therein are fair, proper and ip accordance 
with the principles of natural justice! Accordingly I accept 
the said memorandum of settlement and pass an Award in 
terms there of which forms part of the Award as annexure. 

B. BISWAS, Presiding Officer 

BEFORE: 

The Presiding Officer, 

Central Government Industrial Tribunal No. 2, 
DHANBAD. 

Reference Case Nq. 46/2001 
PARTIES: 

The Employer in relation to the 

Management of Dobari Colliery of Bastacola Area, 

Bastacola, Bharat Coking Coal Limited. 

AND 

Their Workman/Union 

Most Respectfully Sheweth on beh^ 
Management: 

1. That the Government of India, Ministry of Labour 
Vide Notification No. L-20012/446/2000(C-l)dated 19-2-2001 

has been pleased to refer this Industrial Dispute to this 
Hon blc Tribunal ftf “adjudication with the following 
Schedules: 

SCHEDULE 

Whether the action of the management in not 
regularising the workman Sri Anil Kumar Singh, as 
Welder Helper and not making payment of wages of 
the relevant Cat. Is justified and legal? If not, to 
what relief is the workman entitled and from 
w hat date? ” 

2. That the above issue was also discussed 
bilaterally and finally and agreement has been amicably 
apived at on 15-3-2002 out of Court (Copy of the Settlement 
in oneloscd). 

3. That the workman Sri Anil Kumar Singh and Sri 
SukhdcoChatterjee, the Branch Secretary, BCKU, Dobari 
Colliery have submitted an application dated 16-3-2002 
addressed to the Presiding Officer, Central Government 
Industrial Tribunal No. 2, Dhanbad praying for withdrawal 
of the dispute (the application is enclosed). 

4. That as per terms of settlement dated 15-3-2002, 
an office order bearing No. BCC/IX/6-B/2002/2459 dated 
15/19-3-2002 has been issued where by the concerned 
workman Sri Anil Kumar Singh, SDL Mazdoor Cat. I has 
been regularised with financial benefit as Welder Helper in 
Category 11 w.e.f. 20-6-2001 i.e. from the date approval was 
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accorded for his regularisation (copy of office order is also 
enclosed). 

5. That it would be evident that now no dispute 
between the workman/Union and Management subsists, 
as such it is prayed that a Settlement Award may kindly be 
passed in terms of the Settlement so that the above dispute 
may be treated as Settled/Closed. 

And for this, the Employer shall be grateful. 

For the Employer, 

Singed Illigible 
Enclosure: As above. 

Form ‘H’ 

(See Rule-58) 

Memorandum of settlement arrived at between 
Management of Bastacolla Area, BCCL and the 
representatives of BCKU in the matter of 
regularisation of Shri Anil Kumar Singh as Welder 
Helper of Dobari Colliery arising out of reference to 
CGIT-I1, Dhanbad. 

Representing Management Representing Workman 

1. Sri K.M. Bansal, GM, 1. Sri Jumrati Mia, Branch 

Area IX. President, 

BCKU, Dobari Colliery. 

2. Sri R. Singh, Dy. CPM, 2. Sri Sukhdeo Chatterjce, 

Area IX. Branch Secretary, 

BCKU, Dobari Colliery. 

3. Sri S.C. Panda, Project 3. Sri Anil Kumar Singh, 

Officer Dobari Colliery Concerned Workman. 

4. Sri R.P. Yadav, PM (IR), 

Bastacolla Area DC. 

Short recital of the case 

Secretary, BCKU raised an ID before the ALC (C), 
Dhanbad for alleged denial of regularisation of Shri Anil 
Kumar Singh, SDL Mazdoor of Dobari Colliery for the post 
of Welder Helper which was registered as ID no. 1/60/2000. 
As no amicable settlement was arrived at betw r een both the 
parties in the Conciliation proceeding the dispute was 
ended in failure and a F.O.C. report was sent by the 
ALC(C)-IV to the Secretary, Govt, of India, Ministry of 
Labour vide letter dated 29-9-2000 and subsequently the 
said dispute was referred to CGIT-II, Dhanbad by the 
Ministry of Labour vide order no. 20012/446/2000 dated 
19-2-2001 on the following scheduled. 

“Whether the action of the management in not 
regularising the workman Shri Anil Kumar Singh as' 
Welder Helper and not making payment of wages of 
the relevant category is justified and legal? If not to 
what relief is the workman entitled and from what 
date?” 

On receipt of the aforesaid reference for 
adjudication, the matter was bilaterally discussed with 
the union representative and accordingly both 


the parties agreed to settle the dispute amicably out 
the Court on the terms and of condition mentioned 
below:— 

1. It was agreed that Shri Anil Kumar Singh, SDL 
Mazdoor, Cat. I will be regularised as Welder Helper in Cat. 

II w.e.f. 20-6-2001 (i.e. the date of approval accorded by 
Competent Authority) and his pay fixation will be made in 
the regularised category from 20-6-2001 with financial 
benefit. 

2. Order of regularisation will be issued immediately 
on signing of this agreement by both the Parties. 

3. Union agreed to withdraw the case from CGIT- 
II, Dhanbad immediately and to submit a copy of this 
agreement before the Tribunal to enable the Court to issue 
an order of no dispute award. 

4. This will resolve the dispute in to-to and no 
further claim will be made by the union on the issue of this 
dispute. 

5. It was also agreed to send a copy of the 
settlement to the appropriate authority under the pvovision 
of ID act and rules made thereunder. 

Representing employer Representing Workman 

1. (K.M. Bansal) 1. (SumratiMia) 

G.M., Area-IX 

2. (R. Singh) 2. (Sukhdeo Chatteijee) - 

Dy CPM, Area IX. 

3. (S.C. Panday) 3. (Anil Kr. Singh) 

Project Officer 

Dobari Colliery 

4. (R.P. Yadav) 

PM, Area-IX. 

M fe#, 13 2002 

3TT.3IT. 56.—f r r<r 3rfrifwi, 1947 (1947 

cfTr 14) ms 17 % ht. 

f^T. % c h4 c M<l" % 41^1, 

fafe 3iiaffirm 

11 , 224/98)^1 y°hifvid 

ctTrm t, ^ 11-12-2002 

8111 ‘ 

[ri. ^-20012/496/97-3^.3^. (#.^I)] 

f ~ urr. -sri 

New Delhi, the I3lh December, 2002 

S.O. 56. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 224/98) 
of the Central Government Industrial Tribunal II, Dhanbad 
now' as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
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BCCL and their workman, which was received by the Central 
Government on 11-12-2002. 

[No. L-20012/496/97-IR(C-I)] 
S. S. GUPTA, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No.2) AT 
DHANBAD 
PRESENT 
SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947 
Ref. No. 224 of 1998 

PARTIES: Employers in relation to the 

managernent of Kustore Area 
of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman ; Shri N. G. Arun, 

Authorised 

Representative. 

On behalf of the employers . SlinR.N. Ganguly. 

Advocate. 

State : Jharkhand Industry : Coal. 

Dated. Dhanbad. the 26th November. 2002 

AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 1()( l)(d) of 
the 1. D Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No, L-20012/496/ 
97-1.R. (C-I). ekited the 1st December, 1998 

SCHEDULE 

“Whether the action of the management of 
Kustore Area of BCCL in denying rcgulansation of 
Sh. AnarU Lai Jasvvara, underground Munshi, 
Ena Colliery is Justified? If not, to what relief the 
workman is entitled?” 

2 In this case both the parties appeared but only 
the workman side filed its W.S. The case then proceeded 
along its course Subsequently, when the case was 
fixed a memorandum of settlement was filed before me 
under signature of both sides. Heard both sides on the 
said memorandum of Settlement. I have also gone 
through the terms contained therein and I find that the 
terms arc fair, proper and in accordance with the 
principles of natural justice. 1, therefore, accept 
the said memorandum of settlement and pass an 
Award in terms thereof which forms part of the Award 
as Annexurc 

B. BISWAS, Presiding Officer 


FORM—‘H’ 

(See Rule—58) 

MEMORANDUM OF SETTLEMENT 

Representingtfie Employer Representing the Workman 

I ShriM.K. Gupta, C.G.M, 1. Shri MannanMaffick, 

Vice-President, R.C.M.S. 
Union. 


2. Shri M.K. Singh, 
Dy.C.P.M. 


2. Shri Ananl Lai Jaiswara, 
the workman concerned. 


SHORT RECITAL OF THE CASE 

The workman named Ananl Lai Jaiswara, General 
Mazdoor, Personal Number 01299675 was transferred from 
East-Bhuggatdih Colliery of Kustore Area to PB. Area 
vide Office order dtd. 03-09-1997. He disobeyed the Order 
of Transfer and started absenting from his duties, for 
which he was issued with the Chargesheet dtd. 

15/17-09-1999. A departmental enquiry was held into the 
aforesaid chargesheet in his presence by Shri Sunil 
Kumar, the Personnel Officer of East-Bhuggatdih 
Colliery, who held him' guilty of the charges 
levelled against him. 

The Rashtnya Colliery Mazdoor Sangh (RCMS) 
union raised an industrial dispute demanding 
the rcgularisation of Shri Anant Lai Jaiswara as Underground 
Munshi and the dispute was referred for adjudication 
at Tribunal No. 2, Dhanbad. The above case has been 
numbered as Reference No. 224/1998. 


The management was contemplating imposition of 
penalty upon him on the matter of aforesaid chargesheet, 
when the concerned workman approached for a settlement 
along with his union representative. The dispute has been 
amicably settled on the following terms. 

TERMS OF SETTLEMENT 

1. That the concerned workman Shri Anant Lai 
Jaiswara will be allowed to work at East-Bhuggatdih Colliery 
as General Mazdoor within 15 days from the date he will 
report for his duties. 


2. That the period of absence from 03-09-1997 till 
the date of resumption of duty will be treated as leave 
without wages for continuity of service but he will not get 
any wages for the aforesaid idle period. 

3. That the industrial dispute pending before 
Tribunal No. 2, Dhanbad in reference no. 224/1998 will be 
finalised by filing petition by the union and the concerned 
workman for passing “NO DISPUTE AWARD ’. 


4. That in view of the aforesaid settlement no 
dispute of any kind exists between the management and 
the concerned workman. 
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For the Employers: 

For the Workman: 

(MX. GUPTA) 

(KAMESHWAR PRASAD) 

CHIEF GENERAL 

SECRETARY RC MS 

MANAGER 

EAST BHUGGATDEH 

(M.K. SINGH) 

COLLIERY 

(BHAILALKEWAT) 

DY.C.P.M. 

PRESIDENT, RCMS. 

WITNESSES:— 

EAST BHUGGATDIH 

COLLIERY 

1. Signed Illegible 

(ANANT LAL JAISWARA) 

Sunil (Kumar P.O.) 

THE WORKMAN 

CONCERNED 

2. Signed Illigible 

A. K. Shukla Office Supdt. 

Copy to 

The Advocate concerned. 

13 2002 


W. 3ff. 57.—fa«tl5 SlfafWT, 1947 (1947 
^BT 14) VRT 17 % SFfOT3, W^R V\. *Ft. 

T^T. TTSf^Tfr^ 7T^5 3m <H4> 4>H<*)Rl «iN, 

^ f^if^^i 3flylPi«t> Iqqi^ 3-fl€JlP 

srfa^i-n, 37/99) «f 1 y^ifvici 

W! t, TR 37 R 11-12-2002 «n t 

[B. tJyr-20012/762/99-3Tt£3HT(^fM ) ] 
TT^. "QjB. ^JRTT, 3F=TC 
New Delhi, the 13th December, 2002 
S.O. 57.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.*No. 37/99) 
of the Central Government Industrial TribunaMI, Dhanbad 
now as shown in the AnnexUre in the Industrial Dispute 
between the employers in relation to the management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 11-12-2002 

[No. L-20012/762/99-IR(C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 
SHRIB. BISWAS, 

, PRESIDING OFFICER. 

In the matter of an Industrial Dispute under Section 
IO(lXd)oftheI D Act, 1947 
REFERENCE NO. 37 OF 1999 
PARTIES: Employers in relation to the ma nagement 

of Katras Priqject Area of M/s. BCCL and 
their workman. 


APPEARANCES: 

On behalf of the workman : None. s 

On behalf of the employers : None. 

J 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 26 th November, 20QC 

ORDER i 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) pf 
the 1 D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order 
No. L-20012/762/99-1. R. (C-1), dated the 18th January, 1999. 

SCHEDULE 

“ Whether the action of the management of Katras 
Project Area of M/s. BCCL in dismissing Sh. Ishwar 
Rai, Ex-Miners/Loader w.e.f. 1-4-93 from the services 
of the company on the ground of unauthorised 
absence from duty w.e.f. 4-5-92 is legal and 
justified ? If not, to what relief the workman 
concerned is entitled ?” ' 

2. In this reference neither of the parties appeared 
before this Tribunal. It is seen from the record that tHe 
instant reference was received by this Tribunal on 2-2-99 
and since then it is pending for disposal. Registered notices 
and show cause notices were issued to both sides bst 
inspite of the issuance of notices they failed to turn up. In 
terms of Rules 10B of the 1. D. Central Rules, 1957 submission 
of W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman npt only violated 
the said provision of the Rules but also did npt consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which has 
arisen is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workmah/ 
union to assist the court to dispose of the reference in 
issue on merit. In view’ of the decision reported in 2002(94) 
FLR 624 it will not be just and proper to pass ‘No dispute’ 
Award when both the parties remain absent. There is also 
no scope to answer the reference on merit in absence of 
any W.S. and available documents. There is no dispute to 
hold that when any reference is made it is expected to be 
disposed of on merit but w hen the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will pursue 
the matter suo moto with the expectations for appearance 
of the workman respite of issuance of registered notices. 
As per 1. D. Act the workman excepting under provisions 
of Section 2 A is debarred from raising any industrial dispute. 
The disputes arc mainly raised by the Union for their 
workmen. These unions respite of receiving notices did 
not care to appear before the Court for the interest of tip; 
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workman and as a result they have been deprived of getting 
any justice until and unless the attitude of the union is 
changed I consider that this uncalled for situation will 
persist. Definitely it is the duty of the Court to dispose of 
the reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
opportunities had been given to the workman/union as 
well as the management but yielded no result. This attitude 
shows clearly that the both sides are not interested to 
proceed with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
lOftflWR, 2002 

^T. 33T. 58.—^rfafwr, 1947 (1947 
14) ^rimi7%3FJ7TC^3*, 

(73^ TnS^TT 

33ri 650/2001) ^ TOTftM t, *rt 

^ 9-12-2002 ^ *5tT3T f 331 I 

[73. Tt^T-12012/619/98-33Tt.33R.(«ft.-1 )] 
srm =p?R, 33fwft 
New Delhi, the 10th December, 2002 

S.O. 58.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No 650/ 
2001) of the Central Go .eminent Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Karur \fysya Bank Ltd. and their workman, 
which was received by the Central Government on 
09-12-2002. 

[No. L-12012/619/98-IR(B-1)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Wednesday, the 13th November, 2002 
Present: K. KARTMKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 650/2001 

(Tamil Nadu Principal Labour Court CGID No. 177/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 


Workman Sri G. Anantaramamurthy and the Management 
of Karur Vysya Bank Ltd., Karur] 

BETWEEN 

The General Secretary : 1 Party/Claimant 

Karur Vy sya Bank Employees’ Union, 

AND 

The Chairman, : II Party/Management 

Karur Vysya Bank Ltd. 

Karur. 

Appearance: 

For the Claimant : M/s. Hariparanthaman, V Ajoy Khose 
& S.T. Varadharajalu, Advocates 
For the Management: M/s.T.S. Gopalan & Co. 

Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 oflndustnal Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No.L-!2012/619/98/IR(B-l) 
dated 19-02-1999 

2. This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 177/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No. 650 /2001 
and notices were sent to the counsel on record on either 
side, informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
15.10.2001 with their respective parties ami to prosecute 
this case further Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
filed their respective Claim Statement and Counter 
Statement. The Xerox copies of the documents were also 
filed on either side. 

3. When the matter was taken up for enquiry, a memo 
was filed by the counsel for the II Party/Management 
informing this Tribunal that the concerned workman Sri G. 
Anantaramamurthy is no more now and the L/R of the said 
deceased workman is not interested in prosecuting this 
case. Further the counsel for the II Party /Management 
represented that the dispute has become infructuous. 

4. This industrial dispute has been raised by the 
1 Party/Claimant the General Secretary Karur Vysya Bank 
Employees Union, Bangalore. espousing the cause of the 
workman Sri G. Anantaramamurthy by challenging the 
action of the II Party/Management Karur Vysya Bank Ltd. 
in terminating the services of the concerned workman as 
unjustified. The I Party/Claimant has also prayed for the 
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relief to that extent for passing an award by this Tribunal 
holding that the action of the Respondent/Bank management 
in terminating the services of the workman Sri G. 
Anantaramamurthy w.e.f. 19-5-98 as unjustified and 
consequently direct the Respondent to pay pension and other 
terminal benefits by granting the benefit of ten years qualifying 
service for pension with all revision and arrears and with costs. 

5. The II Party/Management in their Counter’ 
Statement had objected to the claim made by the I Party/ 
Union on behalf of the concerned workman as alleged that 
the concerned workman due to his ill health from the years 
1991 to 1998 was not available for work for a period of 336 
days leave with wages and 637 days as leave on loss of 
pay and the medical board which examined the health of 
the concerned workman had declared the concerned 
workman unfit for work by July, 1996 itself and as there was 
no scope for any improvement in his health condition and 
as his service could not be utilised at all, after issuing a 
show cause notice on 16.4.98 and having received no reply 
from the concerned workman, the 11 Party/Bank 
Management was obliged to terminate the services of the 
concerned workman on 19-5-98 by offering three months 
salary in lieu of notice and such termination of the services 
of concerned workman was for a reasonable cause and 
was made bona fide in the interest of the organisation. It is 
further alleged that the concerned workman had put in 
effective service hardly for five years and had not rendered 
any useful service between 1991 and 1998 and hence the 
concerned workman is not entitled to any relief either by 
way of reinstatement or by way of pension. 

6 . When the matter was pending adjudication in this 
Tribunal, the concerned workman was reported to be dead. 
A memo has been filed by the counsel for the II Party/ 
Management stating that the Mother of the concerned 
workman Mrs. Chandra had addressed a letter to the 
Chairman of the Rcsporident/Bank informing that the 
concerned workman had expired on 25.2.2002 and that 
wanted settlement of his dues. It is further stated in that 
memo that on 29 5 .2002 the said Mrs. Chandra has written 
another letter to the Petitioner Union with a copy to the 

• Chairman of the Respondent/Bank stating that she was 
not interested in pursuing the case pending before this 
Hon’ble Tribunal and it should be closed and benefits due 
to him to be paid at the earliest. Along with that memo the 
xerox copy of those two letters also have been filed by the 
counsel for the 11 Party/Management. 

7. After taking notice of that memo filed by the counsel 
for the II Party/Bank Management, the 1 Party/Claimant 
Union Assistant Secretary had filed a reply stating that the 
mother of the concerned workman wanted pension by way 
of settlement at the earliest and the copy of the letter dated 
29 5.2002 written by her to the Union is also enclosed and 
that the Mother of the concerned workman wanted 
settlement of pension and without settling the pension 
benefit either directly paying to the mother of the deceased 
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workman or by way of entering into settlement with the 
I Party/Union, the II Party/Management cannot file this 
memo to put an end to adjudication and the 1 Party feflfcs 
that it is a fit case to be .referred to Lok Adalat since the 
workman died during the adjudication and the matter has 
to be settled amicably in a sympathetic manner by payiag 
pension/exgratia pension and that as there was fo 
settlement under the Industrial Disputes Act, 1947 settling 
the issue under reference, the dispute has to be adjudicated 
on merits and the union also,submits that the I Party/Union 
continues to espouse the cause to prosecute the dispute 
and hence, it is prayed that this Hon’ble Tribunal maybe 
pleased to reject the memo filed by the II Party/Managemeot- 

8 . After the hearing the .counsel on either side arid 
on perusal of the entire materials and records in this case, 
and after considering all the aspects in this dispute on 
merits, this Tribunal is passing this following; — 

AWARD 

9. The Point for my consideration is — 

“Whether the action of the management of Kanir 
Vysya Bank Ltd. in terminating the services of the 
workman Sri G. Anantaramamurthy is justified? If 
not to what relief is he entitled?” 

Point:— ^ .i - 

Subsequent to the filing of the respective plea of tibe 
parties to the dispute by Claim Statement and Counter 
Statement respectively and afterfiling the Xerox copies of 
the documents on either side, a memo has been filed by the 
learned counsel for the II Party/Management informing 
this Tnbunal that the workman concerned in this industrial 
dispute raised by the I Party/Union as Claimant in espousing 
his cause, has expired, pending adjudication of this dispute 
by this Tribunal. The dispute has been raised by the Union 
challenging the action of the bank management in 
terminating the services of the workman Sri G. 
Anantaramamurthy. It is seen from the memo filed by the 
11 Party/Management and also the Xerox copies of two 
letters written by the Mother of the deceased workman, 
that the mother of the deceased workman is not willing to 
pursue this dispute further as an L/R of the deceaaed 
workman through the I Party/Claimant Union. This h^s 
been admitted by the 1 Party/Union in their reply to that 
memo. Further, a perusal of the materials available in this 
case clearly shows that the order qf termination of service 
against the concerned workman has been passed by the II 
Party/Managcmcnt, taking into consideration oflhe ill- 
health of the concerned workman and having found that 
his service could not be utilised at all and having received 
no reply for the shoW cause notice issued to the concerned 
workman has obliged to terminate the services of the 
concerned workman on 19.5.98 by offering him three months 
salary in lieu of notice. From the materials available in this 
case, it is seen that the termination of the services of the 
concerned workman was for a reasonable cause made bona 
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Jide in the interest of the organisation and there is no scope 
for this Tribunal to interfere with such order of termination 
passed by the II Party/Management against the concerned 
workman. From the veiy fact of the Mother of the concerned 
workman the only legal representative, who informed the I 
Party/Claimant Union, which raised this industrial dispute 
espousing . the cause of the concerned workman that she 
is not interested to continue the case clearly shows that 
the I Parly/Umon have no locus standi to pursue the 
dispute further and a representative of the aggrieved 
deceased workman. Under such circumstances, it is found 
that the action of the management of Karur \tysya Bank 
Ltd. in terminating the services of the concerned workman 
Sri G. Anantaramamurthy is justified. Thus, the point is 
answered accordingly. 

10. In the result, an Award is passed holding that the 
reference made by the Ministry in respect of the industrial 
dispute in question is answered in negative and also closed 
as the L/R of the deceased workman is not intend to 
prosecute this case through the Union I Party. 

11. The L/R of the deceased w orkman is at liberty' to 
make a claim for the monetary' benefits validly due to the 
deceased workman from the II Party/Management, as per 
the provisions of Law. Rules and Regulations pertaining to 
this issue. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by ine in the open court 
on this day the 13 th November, 20t)2.) 

K. KAKTH1KEYAN, Presiding Officer 


Witnesses Examined:— 


On either side : 

None 

Documents Exhibited:— 


On either side : 

Nil 


M fcwft, 10 2002 

^Tf. 3JT. 59-—1947 (1947 
14) m\ 17 % F, 

3p J s<Hl ^ ^ ^fFWFf cSH’eb c bH < +il<) ^ 

^ riRud sfratta fw; ^ nw sthftfrre 
Ffawi, % w TPSTt aui 

F. 38 3W1999) 

9-12-2002 WtT^3TT «tTI 

[F. TT(rf-12012/645/98-3TTt.31R.(^.-I)] 

3T3TF JJiHR, 

New Delhi, the 10th December, 2002 

S,0, 59.—In pursuance of Section 17 of the 
Industrial Dispute Ac», 1947 (14 of 1947), the Central 
Government hereby publishes the award (l.D. No 38/ 
1999) of the Central Government Industrial Tribunal/ 
Labour Court. Sarvodaya Nagar, Kanpur now as shown 
in the Annexure in the Industrial Dispute between the 


employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 09-12-2002. 

[No. L-12012/645/98-IR(B-I)] 
AJ AY KUMAR, Desk Officer. 

ANNEXURE 

BEFORE SRI RP. PANDE Y PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURTSARVODAYA NAGAR, 
KANPUR 

Industrial Dispute No. 38 of 1999 

In the matter of dispute between— 

Sri Krishna Murari Tiwari, Sh. Bare Lai Tewari F-750, 
Kamla Nagar, Agra. 

AND 

The Regional Manager 

State Bank of India Region No. 1 Sanjay Place Agra. 
AWARD 

1. Central Government Ministry of Labour, New Delhi, 
vide its notification No. L/12012/645/98/IR(B-I) dated 
5-3-99 has referred the following dispute for adjudication 
to this tribunal— 

Whether the action of the management to treat Sri 
Krishna Murari Tiwari as voluntary abandoned the services 
w.p. f. 26.5.89 is justified or not ? If not what relief is workman 
entitled to? 

2. In this case the statement of claim has been signed 
and filed by Sri Ram Din Tiwari, Vice President Rashtriya 
Mazdoor Congress Divisional Camp Office Firozabad on 
behalf of the workman Sri Krishna Murari Tiwari. On 
25.7.2001 when the case w as taken up for hearing the Vice 
President of the Union of workman made an endorsement 
on the statement of claim that the claim is not pressed and 
the case was reserved for giving award. While preparing 
the case for dictating award it came to my notice that no 
statement of claim was filed by the concerned workman, 
hence vide order dated 27.7.2001 concerned workman was 
directed to file statement of claim. In pursuance of order 
dated 27.7.2001 registered notice was sent at the address 
of the concerned workman fixing 1.10.2001 for filing of 
statement of claim but that notice returned back undelivered 
with the postal remark that the addressee has left the house. 

3. In view of above, I have no hesitation in holding 
that the concerned workman is not interested in contesting 
the case further in view of the fact that the Vice President 
of the Union has made an endorsement on the statement of 
claim filed by him that the claim of the workman is not 
pressed thus I have been left with no option but to hold 
that the concerned workman is not entitled for any relief in 
pursuance of the reference made to this tribunal. 

4. Reference is answered accordingly. 

R P. PANDEY, Presiding Officer 
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9-12-2002 ^Ft UTS 13118111 

[77. T^-41011/10/2001-37l£a7R.(it.-i)] 
373R7 fRTR, ^737 37feJI7t 

New Delhi, the 10th December, 2002 

S.O. 60.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the* award (ID. No. 127/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure irithe Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 9-12-2002. 

(No. L-41011/IQ/2001-IR(B-I)] 

AJAY KUMAR, Desk Officer 

3FJ5RJ 

«7<*»I7 3MPleh 3tf^eFT0T 3RT Kiithciq, 
cl<sH3» 

Tfe JiMTi 

hIcSirIh arfwrt 

3iktf»l4> *4 1^77. 127/2001 
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8 - 8-2001 

[sita'id STFfeftFT T-lskeO 
3tR tfe ^ rife t ^fWt (Tfwt) 

119/74, 7H. 61, ^RlfelW, 

^H^7-208001 

(ftift 1*3 37^7) 

, ; *FT1R 

fel^Hd 7J9l2£<d 5'JllfH^K-llI 
WWW 

srari 

3Mfe^4W 3TfafW7, 1947 (1947^114)^^17110 
*4T7T 2(11) Tr^^RTTl (l ) %‘3R«tR (R) 51713W71 *if4<i4f 
cfl RRtR ife ^ %fttR 777*747 % 3TRFfa RR H>\<W £171 


371^1 777541-1^-41011/10/2001/37T^.37K. (it-I), ftfe 
8-8-2001 % 5171 RS 3ll£iffi|cb feifed 3Tfrfeftm 
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Tjsfft&j 54tfe7-III, TTtR 5dl§WK R*R ftlfeR 
$fe fell 'TR1 % I 

fafeq 7 k 4 ffefrtfisra t:— 

“Whether the action of the management of Northern 
Railway, Allahabad in not regularising Shri Vmod 
Kumar from July, 1995, Shri Bharat Singh from July, 
1995, Shri Ashok Kumar from January, 1996, Shri 
Chandrika Prasad Chaurasiya from April, 1996 and 
Shri Ramesh Chaurasiya from April, 19% is justified? 
If not, what relief arc these workmen entitled”? 

2. 7ftRft?T 3 fVft'JHd $4)[*47-111, 
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New Delhi, the 11th December, 2002 

S.O. 61.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. CGIT-2/49/2001) of 
the Central Government Industrial Tribunal/No.II.Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Standard Chartered Grindlays Bank Ltd. and their workman, 
which was received by the Central Government on 
10 - 12 - 02 . 

[No. L-1201 l/37/2000-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No.II) MUMBAI 

PRESENT 

S.N. SAUNDANKAR 
PRESIDING OFFICER 
REFERENCE NO.CGIT-2/49 OF 2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF GRINDLAYS BANK, MUMBAI 
RENAMED AS STANDARD CHARTERED 
GRINDLAYS BANK LTD. 

The General Manager (P&A), 

Standard Chartered Grindlays Bank, 

90,M.G. Road, 

Fort, Mumbai-400001. 

AND 

THEIR WORKMEN 
The General Secretary, 

Grindlays Bank Employees Union, 

90, M.G. Road, 

Fort, Mumbai 400001. 

APPEARANCES: 

FOR THE EMPLOYER : MR. K. T. RAJ 

Representative. 

FOR THE WORKMEN : MR. P N. SUBRAMANYAN 

Representative. 

MUMBAI DATED 29TH OCTOBER 2002 
AWARD 

The Government of India Ministry of Labour by its 
OrderNo.L-120I l/37/2000-IR(B.I.) dtd.24th April 200 land 
9 th May 2001 in exercise of the powers conferred by clause 
(d) of Sub-section (1) of Section 10 of the Industrial 
Disputes Act have referred the following dispute to this 
Tribunal for adjudication: 


Whether the action of the management of standard 
Chartered Grindlays Bank to transfer the Award Staff to 
RMC located at Byculla in Mumbai is justified? If not what 
relief is the workmen entitled? 

2. By statement of Claim (Exhibit-7/7 A) the Grindlays 
Bank Employees Union pleaded that the management Bank 
is the oldest foreign Bank operating in India having its 
eight branches in Mumbai.lt is a profit making bank and 
consistently increasing work load ensuring increased 
profitability with the objective to multiply profits, resultantly 
number of wprkmen employed since 1963 remained static. 
It is averred in the year 1973 bank resorting to arbitrary 
mechanisation reduced the number of workmen by about 
400 despite continued growth and progress which was 
resented by the union and consequently a dispute was 
referred by the Government of India to National Industrial 
Tribunal Mumbai for adjudication and in the Award dtd. 
29 r 8-85 the Tribunal had imposed a condition on the bank 
for resorting to further mechanisation/computerisation the 
most import ant being maintenance of the frozen workmen 
strength and that the bank had agreed to abide by the 
directions in the Award and maintain the strength of3376 
till year 1994 and thereafter bank resorted to excessive 
rationalisation measures by hubbing operations centre- 
wise and later-on country-wise causing illegal surplus by 
reducing the number of workmen in each department and 
branch by adopting unfair labour practice violating the 
provisions of the Industrial Disputes Act. It is pleaded in 
vacant permanent posts the bank engaged temporary 
employees having stopped recruitment since the year 1994 
and simultaneously the bank resorted to contracting out 
jobs and thereby the bank reduced the number of permanent 
workmen to 1665 by the year 2000 and that in Mumbai the 
permanent workmen strength which was 809 in January'85 
was reduced to 460 by the year 2000. It is contended by 
adopting exit policy the jobs in the vacant posts were out¬ 
sourced and entrusted to employees engaged as temporary 
workmen and that the permanent workmen were denied 
work under the guise of transfer and they were shifted to 
altificial department named Resource Management Centre 
(herein after referred to as R.M.C) and were made to sit idle 
and in this manner the surplus was created and the 
workmen shifted there suffered mental strain besides being 
humiliated, with ultimate aim to coerce the workmen to quit 
the job. It is pleaded, workmen illegally treated as surplus 
are kept seperately with the objective to facilitate threir exit 
from service of the bank which policy was opposed by the 
union by sending letters to the bank. It is averred RMC is 
a camouflage department set up as a pool or carge for 
alleged Yedundant/surplus employees and that when in 
the year May 2001 bank announced VRS to the workers 
who refused malnfide transfer, were given benefit thereof 
for outsourcing contract employment. By way of 
ancndmenl the union contended the bank resorted to VRS/ 
ERS/ESP to entrust the contract employment in place of 
permanent jobs and that the workmen transferred to RMC 
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were kept *Jle thereby frustrated,which is violation of 
provision u Section 9 A of the ID. Act. It is averred out of 
400 employees 250 workmen have opted for separation 
from service and that by the end of October 2001 the bank 
has transferred about 90 workmen to RMC out of which 60 
workmen have opted for seperation from the service of the 
bank which is indicative the bank entrusted the schemes 
as above with malafide intention to reduce the permanent 
strength of the workmen and for outsourcing contract 
employment. It is contended that bank set up the RMC as 
a malafide measure and that the permanent workers 
transferred there which situate in the rental premises at 
Byculla since May 2000 not allotted regular normal work 
to them nor any regular work exists. It is pleaded RMC is 
not a department of any branch, no banking activities take 
place, no administrative work of the bank is carried out 
there, therefore the transfer is abnormal as the workmen 
will be deprived of their right to work, status is changed 
with the employer refusing to allot work which indicative 
to show the workmen have become surplus labour created 
illegally and for creation of surplus labour the bank has 
transferred the workmen to RMC which is malafide. 
adopting unfair labour practice. It is therefore the 
contention of union that the action of the bank to transfer 
the Award staff to RMC is illegal and unjustified, and 
consequently bank be prohibited to do so. 

3. Management Bank resisted the claim of union by 
filing Written Statement (Exhibit-12) contending that the 
transfer of Award staff is bonafide, done with a view to 
reorganise the banks business and that RMC is one of the 
branch /department/segment/u nit of the bank, created with 
a view to upgrading the bank, its customer service and the 
like confirming to international status in the business, 
interest and over-all interest of the bank and for that, the 
bank is permitted to mechanise, rationalise reorganise its 
business and the like without however, resorting to 
retrenchment of workmen. It is pleaded bank has no any 
intention to resort to retrenchment of workmen in near 
forseable feature and that the bank announced in the year 
1996/1999/2001 voluntary retirement schemes offering 
liberal monetary benefits to employees in the category of 
Award staff and that they have availed the monetary 
benefits with free will and volition. Management bank 
denied that VRS announced amounted to exit policy 
thereby, bank has not violated any provisions of the 
Industrial Dispute Act nor the directions of the Tulpule 
Award of the year 1985. It is averred, RMC is to be 
recognised as a proactive service provider to all segments 
in facilitating identification and management of any staff, 
mismatches in terms of numbers and skills Bank denied 
that they created RMC as illegal surplus of workman. It is 
pleaded the objective of the bank in announcing VRS is 
not to goad the workmen sitting idle in RMC in Mumbai, 
and that it is not an artificial department. Bank denied the 
workmen transferred to RMC are sitting idle without any 
work and that according to the bank the objective is 


rcskilfing and training the workmen. It is further the • 
contention of bank that the workmen transferred for 
training to RMC have blatantly refused to adhere to comply 
with the bonafide transfer orders, therefore they were 
chargcshected for various acts of Commission and 
ommission on their part amounting to ‘major misconduct’ 

It is pleaded that the reference is not maintainable in the 
absence of existence otfor apprehension of any substantive 
industrial dispute within the meaning of Section 2K of the 
Act and that the Central Government failed to exercise its 
powers vested in the provisions of Sub-section 1 (d) of 
Section 10 of the Act with bonafide proper application of 
mind. It is contended, rule regarding transfer is an express 
term of employment of each and every workman therefore, 
there is no illegality in transferring the Award staff to RMC 
Consequently it is contended transfer being justified (he 
reference being devoid of substance be dismissed with 
costs in limine. 

4. Union by Rejoinders denied the averments in the 
Written Statement reiterating the recitals in the Statement 
of Claim and that the bank by way of reply refuted the 
contentions therein. 

5. On the basis of the pleadings issues were framed 
at Exhibit-14. In that context union filed affidavits in lieu of 
E.\ammalion-in-Chief of 22 witnesses viz. Mr. Urban D’Cruz; 
Mr Navnalh Battaram Shirkc; Mr. Jaywant Laxman Chavan; 
Mr Anant Vishnu Pendurkar; Mr. Kailas Tribhuvan Kahar; 
Mr. Leo J. Viz; Mr. Ashok Kanchan; Mr. Nazerath Gregory' 
Rebeiro; Mr. Jacob Falcon; Mr. S. Vishwanathan, Mr. R.Y. 
Aplc; Mr. Shashank Kamalakar Barve; Smt. Preeti 
Raghunath Mandrekar; Mr. Subhash T. Sawant Mr. 
Pandurang Ramkrishna Nenirkar; Mr, Nafendranath K, 
Shriyan; Mr. Jaydeep M. Surti; Mr. Nilesh MRathod; Mr. 
Laxman V. Subhedar; Mr. lndcrdhwaj D. Pandey; Mr. 
Nagesh Daltatraya Bhisc & Mr. Purshottam Shanbhag vide 
(Exhibit-57,58,59,60,61,67,68,69,70,71,72,79,80,81,82, 
'83,84.85,86,87,90,96) in support of their case and closed 
oral evidence vide purshis (Exhibit- 102). The management 
bank filed affidavit of Assistant Manager Mr Shete and 
Manager Mr. Andrian Andrade vide (Exhibit- 105 & 1 1 1) and 
management closed evidence vide purs his (Exhibit-112). 

6 Union filed written submissions with copies of 
rulings (E\liibit-118,119,122,423,128) and the management 
Bank (Exhibit-120, 121, 125, 126). On perusing the 
voluminous record as a whole filed by both sides. Written 
submissions and hearing both the representatives at length, 

1 record my findings on the following issues for the reasons 
stated;— 

Issues • Findings 

l. Whether the reference is not 

maintainable as Maintainable 

averred in para.3 (b)ofthe 

Written Statement? 

2 Whether this Tribunal has no Has jurisdiction 

jurisdiction to adjudicate the 

reference as averred in para. 5 * 

of Written Statement? 
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3 Whether the action of the Not justified, 
management of Standard Chartered 
Grindlays Bank to transfer the 
Award staff to RMC located at 
Byculla Mumbai is justified? 

4. What relief the workmen are As per order below, 
entitled? 

REASONS 

7 At the threshold the Learned Representative for 
the bank Mr. Rai inviting attention to the written 
submissions and Written statement paras. 3 & 5 urged with 
force that the reference is not maintainable in-as-much as 
none of the service conditions of the transferees have 
been altered thereby attracting the provisions of Section 
9A of the Act and the workmen transferred to RMC will be 
ultimately declared surplus/rctrcnched is an apprehension. 
He submits provisions of Sub-Section (1) of Section 10 of 
the Industrial Disputes Act postulates two requisites which 
in turn operates as a condition precedent for making a 
reference by the appropriate Government (i) existence of 
any industrial dispute or apprehension of any industrial 
dispute within the meaning of Sub-section (k) of Section 2 
(ii) on fulfilment of those two requisites the appropriate 
Government would then only be empowered to refer any 
dispute to the Tribunal. However in the instant case the 
Government has not adduced any special or good reasons 
or new circumstances in persuading or complying it to 
form an opinion to make the reference and therefore the 
appropriate Government made a reference without any 
application of mind and therefore it is incompetent and 
without jurisdiction. On the otherhand the Learned 
Representative for the union Mr Subramanyan submits 
that the Division Bench of the Hon'ble Bombay High Court 
in Writ Petition No. 419 of2001 dtd. 7-3-01 had directed the 
Central Government to refer the dispute raised by the union 
to the appropriate industrial tribunal within the specific 
time and had further directed on receipt of reference from 
the Central Government the Tribunal shall decide the 
reference within the stipulated period. Therefore he submits 
in view of the directions it does not lie in the mouth of the 
management representative that the dispute raised before 
the Tribunal is incompetent for the reasons mentioned by 
way of repetitions in the written submissions. He submits 
industrial tribunals arc not fettered by limitation and that 
adjudicator has jurisdiction to investigate disputes and 
that scope of an adjudication under the Act is much wider 
than that of an Arbitrator in making an Award. He urged 
with force that once the reference is made by Government 
Tribunal has to take the pleadings of the parties and draft 
issues into consideration. It is not open to the Tribunals to 
flv off at a tangent and disregarding the pleadings to reach 
any conclusions. According to Mr. Subramanyan the 
transfer orders issued to report to RMC is malafide unfair 
labour practice and illegal and that issue is an industrial 
dispute and that Government has rightly exercising its 


powers, referred the same to the Tribunal. He has relied on 
the decision of the Supreme Court in the case of Avon 
Services (Production Agencies) 1979-1 LU page-1, wherein 
it is held > 

“Section 10 (1) of the Act confers power on the 
appropriate Government to refer at anytime any 
industrial dispute which exists or is apprehended to 
the authorities mentioned in the section for 
adjudication. The opinion which the appropriate 
Government is required to from before referring the 
dispute to the appropriate authority is about the 
existence of a dispute or even if the dispute has not 
arisen, it is apprehended as imminent and requires 
resolution in the interest of industrial peace and 
harmony. Section 10(1) confers a discretionary power 
and this discretionary power can be exercised on 
being satisfied that an industrial dispute exists or is 
apprehended. There must be some material before 
the Government on the basis of which it forms an 
opinion that an industrial dispute exists or is 
apprehended. The power conferred on the 
appropriate Government is an administrative power 
■- and the action of the Government in making the 
reference is an administrative act. The formation of 
an opinion as to the factual existence of an industrial 
dispute as preliminary step to the discharge of its 
function does not make it any the less administrative 
in character. Thus, the jurisdictional facts on which 
the appropriate Government may act are the formation 
of an opinion that an industrial dispute exists or is 
apprehended which undoubtedly is a subjective one, 

' the next step of making reference is an administrative 

act. The adequacy or sufficient of the material on 
which the opinion was formed is beyond the pale of 
judicial scrutiny. If the action of the Government in 
making the reference is impugned by a party it would 
be open to such a party to show that what was 
referred was not an Industrial dispute and that the 
Tribunal had no jurisdiction to make the award but if 
the dispute was an industrial dispute, its factual 
existence and the expediency of making a reference 
in the circumstances of a particular case are matters 
entirely for Government to decide upon, and it will 
not be competent for the court to hold the reference 
bad and quash the proceedings for want of 
jurisdiction merely because there was, in us opinion, 
no subsequent material before Government on which 
it could have come to an affirmative conclusion on 
those matters”. 

The Government decision is based on some material 
to form the opinion on the existence of an industrial dispute 
w hich decision is not open to scrutiny for this Tribunal in 
view of the decision of the Hon’ble Court-referred to 
above, 

8 . Mr. Rai argued that the dispute confines in 
transferring the services of 35 workmen in the Award staff 
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to RMC as contained in the order of reference dated 
24/4/0 1, therefore he submits tribunaljiave nb jurisdiction to 
expand the scope of inquiry beyond the terms of reference. 
He submits after the filing of the reference Some workmen 
are transferred to RK1C and udder the adimnistrativccdntrol 
df the Area Manager Employee “Relations (West) therein 
after referred to as’ (‘MER’jwhich cannot be considered by 
the tribunal since it waS hot incorporated in the reference. 
He has relied on Delhi Cloth and General Mills Company 
Limited V/s. Their Workmen and Ors. 19671LU Pg 427. 
Their Lordships observed as follows 

“the tribunal is not free to enlarge the scope of the 
dispute referred to it but must confine its attention 
to the points specifically, mentioned and anything 
which is incidental thereto ” 

Relying on the said decision Mr. Rai submits that 
further transfer is not incidental as held above, therefore 
cannot be considered by this Tribunal. Mr. Subramanyan 
at this juncture submits that the Hon’ble Bombay High 
Court in Writ Petition No.359 of 2002 dt. 4th March 2002 
observed that the union had challenged the policy of the 
action of the management to transfer the Award staff to 
RMC and that from the order of reference the Tribunal was 
not confined to any number of workmen and that union 
had challenged as whole the attion of the management to 
transfer the Award staff to RMC, therefore the tribunal 
should adjudicate upon the issue as policy/action of the 
management to transfer the Award staff to RMC. Therefore 
according to Mr. Subramanyan in view of the said decision, 
now Mr. Rai cannot say that the reference pertains to limited 
workmen and submits that this Tribunal has to look to that 
as action or policy as such of the management. Provisions 
of Section 10 (4) of the Industrial Disputes Act lays down 
the process of adjudication and it is to be confined to the 
points in dispute referred and matters incidental there to. 
As per Webster’s New World Dictionary’ ‘incidental’ 
means: 

“happening or likely to happen as a result of or in 
connection with something more important; being 
an incident; casual; hence, secondary or minor, but 
actually associated.'’ 

Initially there was transferor 35 workmen however 
later on again some transfers were effected which is 
certainly ’incidental’ to the dispute df reference. Their 
Lordships of Supreme Court in Ajaib Singh V/s, The Sir - 
hind Co-operative Marketing cum Processing Service 
Society Ltd. & Anr JT 1999 (3) SC 38 observed; 

“The Act was brought on the statute book with the 
object to ensure Social justice to both the employers and 
employees and advance the progress Of industry. U is a 
piece of social legislation providing and regulating the 
service conditions of the workers.” 


m 

In Hindustan Antibiotic. Ltd, V/s. The Workman AIR 



r “The Act is intended not only to make provision, for 
investigation and settlement, of industrial disputes: 
but also to serve industrial peace so thatit may result 
, in more production and, improve the national! 
economy. The provisions of the Act have to be 
interpreted in a manner which advances the object 
of the legislature contemplated in the statement of 
objects and reasons. While interpreting different 
provisions of the Act, attempt should be made to 
avoid industrial unrest, secure industrial peace and 
to provide machinery, to secure that end. In dealing 
with industrial disputes the courts have always* 

, emphasised the doctrine of social justice which is 
founded on basic ideals of socio-economic equality 
as enshrined in the preamble of our Constitution. 
While construing theprqvisipnsofthe Act, the court 
have to give them a construction which should help 
in achieving the object of the Acf”: j • *> 

Further Their Lordships in Nicmla Textile Finishing 
Mills Ltd. & Ors. V/s. Second Punjab Tribute! amt 1 Ors. 
19571 LU Pg-460 observed: « ^ " 

“The industrial-courts are to'.adjudicate .on the 
disputes between employers and thicir werkniep, etc. 
and in the course of such ad^udic^tioti ftuty must 
determine the “rights” and “.wrongs’’ of the claims 
made, and in so doing they are undoubtedly free tp 
apply the principles of justice, equity and good 
conscience, keeping iriviewthefurther principle that 
their jurisdiction is ipvpkcd not for the enforcement 
of mere contractual rights but for^preventing labour 
practices regarded as unfair and for restoring 
industrial peace on the basis of collective bargaining. 
The process docs not cease to be judicial by rcason 
of that elasticity or by reason of the appilcation cif 
the principles of justice, equity and^ good 
conscience.” 

Therefore going through the decisions referted to 
above hardly can be said that this Tribunal cannot look to 
the subsequent i ncidcntal events arid Chat to fifty View, 
policy/action as such will have to bfc considered 
Consequently 1 find no substance in the submftsKmriTMr 
Rai for the management. K is therefore clear tfia( Ihfsi 
Tribunal has jurisdiction to entertain and dOcidc the 
reference being competent arid maintainable. lssriCiNp#/ 
l & 2 are answered accordingly r 1 * 

9. Now point crops on whether the action of the 
management bank to transfer the Award staff to, RMC is 
justified or not? On perusal the record it is clear that the 
bank had initially transferred 35 workman to RMC and 
during the pendency of the matter about 60 were .transferred 
lo AMER, According to, the bank employees were 


M 
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transferred on exigency ground and that bank is in the best 
position to judge how to distribute its mm power and whether 
a particular transfer can be avoided or not. Baltic is entitled 
to decide on consideration of the existence of banking 
business whether the transfer of an employee should be 
made to a particular branch According to Assistant Manager 
(Resource Management Centre) Mr. Shete transfer is an 
express term of employment of all the workmen in the Award 
staff and that bank by way of reorganisation of business 
created a new support service segment in the form of ‘RMC ’in 
the year May’2000 initially at Agripada then Byculla/Mumbai 
whh intention to play a pivotal role as proactive centre for 
assessment of their skills, training and subsequent 
redeployment within the bank in its various branches/units 
departments and segments. He disclosed that 35 workmen 
in the Award staff alongwith Executives came to be 
transferred to RMC in September 2000 and that the transfer 
of service of workman is entirely and fully consistent with 
their express contract of employment He stated that in the 
year 2001 bank introduced voluntary schemes such as VRS 
/ERS/ESS in furtherance of reorganisation of business and 
some employees free will and volition settled their claims 
and dues which has no concern with the transfer to RMC. 
Mr. Andrade whole time Manager, Employ ee Relations stated 
that in order to keep pace with the efficient working and 
overall business interest the bank was required to reorganise 
the business from time to time and as a measure of 
reorganisation of business bank created a section under the 
administrative control of the Area Manager Employee 
Relations (West) in the month of Sept ember 2001 which was 
initially started in Agripada and total 60 workmen in the 
Award staff came to be transferred to this section. Both the 
w itnesses as above disclosed that some of the employees 
transferred to RMC/AMER did not report to duty which 
tentamounts to disobedience of lawful orders of the bank 
amounting to 'major misconduct and consequently they 
were charge-sheeted. Both the witnesses pointed out that 
the transfer was in the interest of the banking business and 
therefore bonafied and consequently bank is fully justified 

10. The Learned Representative of the bank Mr. Rai 
rightly urged that transfer orders being a Managerial 
prerogative ought not to be in the normal circumstances 
interferred with and that it is within the Managerial 
discretion of the employer to reorganise and arrange his 
business in the manner he considers best and that 
management is in the best position to judge how to 
distribute its man power. He further rightly urged that 
industrial tribunals should be very careful before they 
interfere w ith the orders made by the banks in discharge of 
their Managerial functions for which reliance can be had to 
M/s. Pam & Co.Ltd. V/s PC. Pal &Ors 1970 IILLJ pg429; 
Canara Banking Corporation Ltd. V/s. U. Vittal 1963 11 LLJ 
(SC) 354; Syndicate Bank Limited V/s. Their Workmen 1965- 
66 28 FIR SC pg 275..Nikhil Chandra Dcy & Ors V/s Steel 
Authority of lndia Ltd & Ore. 1988 fl CLRHCCAL page. 99 


11. It is to be noted that Their Lordships of Hon hie 
Supreme Court is Canara Banking Corporation and 
Syndicate Bank relied and referred to above dearly ruled 
that if however, it is found that the order of transfer is made 
malafide or for some ulterior purpose industrial tribunal 
should interfere and set aside such orders if there is 
sufficient and proper evidence in support of the findings 
however such a finding should not be reached capriciously 
or on flimsy ground. Let us now scrutinise the evidence on 
record in this context. Witness examined by the Union viz. 
D’Cruz who was appointed as a cleric in 1967 disclosed in 
short that management entrusted entire despatch o£ 
materials to contractor A-l Couriers and because of this 
outsourcing erf work the number of workers were reduced 
and added that contractor is functioning within the 
premises at Mahatma Gandhi road. He further disclosed 
that he was transferred to RMC in May/Sept 2001. Where 
he is silting idle as no work exists/available end that the 
same position is with other colleagues, He pointed out that 
the transfer was resisted but in vain. He denied that his 
scn r ices were due to exigencies of work and that it was 
justified. Shirkc who joined as cash van driver in 1991 
deposed to the effect that his work is being given to one 
contractor Top Securities, G-1V Securities’ and that the 
place i.c. RMC wherehc is transferred there is no work He 
denied that his transfer was genuine. Chavan peon engaged 
in 1988 testified that his entire despatch of material has 
been entrusted to contract couriers i.e O.M couriers end 
that he has no work in RMC where he is transferred and 
that he is sitting idle alongwith others. Pendurkar an Air 
condition plant helper engaged in 1966 pointed out that he 
reported to RMC on 16th June 2000 however his work has 
been entrusted to contractor NAT Air Condition 
Engineering and that he is sitting idle in RMC as no work 
has been alloted to him. Kahar a temporary sub-staff 
engagod in 1991 disclosed that he alongwith temporary 
staff through union had raised dispute in Ref.2/47 of 1993 
& 2/26 of 1995 and their demands were upheld by the 
Tribunal by the Award did. 30/6/97 and that by virtue of 
the Aw ard his services were regularised however he was 
transferred to RMC Byculla and that his work of cleaning/ 
sw eeping has been given to contractors Gmkar Enterprises/ 
Vishal Darshan Enterprises Centre Hospitality services 
and that the place where he transferred at RMC he is 
sitting idle Vi/ engaged as clcrk-cum-typist m 1966 deposed 
that bank engaged 20 persons through United Courier 
Services and that the bank attracted vvorkmen for early exit 
and that fear was created felling that RMC w ill be shifted to 
a distant place and the workmen not accepting to early exit 
schemes will have to face hardship and that bank compelled 
many unwilling workmen to opt for exit from service. 
Kanchan temporary peon engaged in 1989 a beneficiary of 
the Award referred to above, deposed to the effect that the 
job performed by them has been entrusted to contract 
labour-Omkar enterprises and that he was transferred to 
RMC a camp meant to humiliate and frustrate the workman 
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and pave way to workmen to accept the banks exit schemes 
and added that he is a victim of banks early separation 
scheme. He disclosed that he took VRS out of frustration, 
Ribeiro clerk-cum-typist recruited in 1964 pointed out that 
RMC is an artificial department where employees are not 
given any work nor there exists any work and added that 
the bank outsourcing the jobs to contract labour and to 
cover up the illegal surplus they have been dumped there, 
on the pretext of transfer. Falcon a clerk-cum-typist engaged 
in 1966 also deposed to the effect that Transfer-to RMC 
has been totally misused to achieve the ulterior purpose 
to create fear psychosis among the employees frustrate 
them and create an atmosphere to compel the employees 
to exit from the services and that bank has achieved its 
objective with large number of workmen opting for the 
banks exit schemes while hundreds of permanent jobs have 
been converted into contract employment through out¬ 
sourcing. Vishwanathan temporary sub-staff on ad-hoc 
basis in 1982/1992 beneficiary of the Award disclosed that 
transferring him to RMC, his work has been given to 
contract and that he is sitting idle alongwith his colleagues 
transferred there. Apte clerk recruited in 1967 pointed out 
that he was working as out-put control known as Daily 
Transaction list and now am as be 'journal of which work is 
concerning to scrutiny and verification of entire digital 
operations of the bank has been given to the contractors 
viz. Scope International Private Limited and that to reduce 
the permanent employees the bank introduced ERS and 
that transfer to RMC is its outcome. He disclosed that 
since transfer to RMC, he is sitting idle alongwith his 
colleagues. Barveclerk engaged in 1992 disclosed that his 
work of outward clearing and collection of up country 
cheques were allotted to Talisman Consultants Private 
Limited and that bank introduced exit schemes i n order to 
reduce the strength of permanent employees and that RMC 
is created to convert into contract employment thereby job 
insecurity hanging over the head like a sword. Smt. 
Mandrakar a clerk cum cashier engaged in 1992 stated that 
bank appointed some workers on contract to perform the 
work in the bank transferring the permanent workmen to 
RMC. Sawant cleark-cum-typist engaged in 1964 also 
deposed to the effect that workman who do not opt for the 
exit schemes have been shunted to RMC and compelled to 
accept exit schemes announced by the bank in the year 
2001 and that transfer to RMC is abnormal and malafide 
intended to achieve ulterior objectives of the bank and 
that he iBts been falsely chargesheeted. Nemrkar a clerk- 
cum-typist recruited in 1961 pointed that as the Assistant 
Secretary of the Union five times he had visited RMC 
however he found no work exists there. Shriyan AC plant 
helper recruited in 1988 has also pointed out that his work 
has been handed over to contractor and now he has no 
work in RMC and added that there is no centralised Air- 
conditioning plant and that bank has not appointed any 
technician/operater in RMC and that under the service 
conditions he is required to work under the supervision of 


a technician and that his transfer to RMC is for deprivation 
of work and engagement of contract labour. Surti a Peon 
engaged in 1988, Rathod temporary peon on adhoc basis 
engaged in 1989 a beneficiary of the Award so also Subhedar 
clcancr-cum-swccper and Pandey temporary peon engaged 
in 1988 also disclosed on their agony on account of transfer 
to RMC. Mr. Shanbhag a member of the Managing Commitee 
of the Union who retired in 1999 pointed out on out sourcing 
of work through contractor introducing exit schemes and 
that transfer has direct nexus to that. Thus witness referred 
to above in various categories/cadres sections/departments/ 
units consistendy pointed out that the bank with ulterior 
motives transferred the workmen in majority to RMC and 
that the transfer is malafide and totally unjustified. 

12. Malafide has been explained in the case of 
Rajcndra Roy reported in 1993 (i) SCC 148 and the relevant 
portion quoted in the case of Gulam-ud-din 2001-1LLJ at 
pg.95 of para 6 which reads as follows:- 

“It may not be always possible to establish malice in 
fact m case, it is possible lo draw reasonable inference of 
mala-fide action from the pleadings and antecedent facts 
and circumstances. But for such inference there must be 
firm foundations of facts pleaded and established.” 

According to the bank Tulpulc Award 1985 is 
binding on the bank. This Award permits transfer only 
centre-w ise as seen from para 120 (4) pg. 188 filed at (Ex- 
38). In the case in hand, the transfer was in large number 
and that it is significant to note that Mr.Shete is not in a 
position to point out as to wheather such mass transfer 
occured at any time, which indicates for the first time such 
transfer was made. The Learned Representative Shri 
Subramanyan at this juncture in so far as facts and 
circumstances referred in the Judgement mentioned supra 
inviting attention to the order at (Exhibit 40) did. 10-4-02 
submit with force that this Tribunal on the to application of 
the union had directed the bank/furnish information as to 
how' many workers were transferred to RMC, their names 
branches, work allotcd to them and done by them, 
information as regards engaging temporary and contract 
labourers, and also information in respect of surplus 
workmen determined by die bank in the light of the prayer 
made in application at Serial Nos. 2 to 5. He argued that 
bank did not furnish the same though many witnesses 
were examined by the union and the written submissions 
filed by the bank for which adverse inference could be 
draw n that the bank deliberately concealed the information 
as it was against it. For this he has relied on the decision of 
the Apex Court in the case of Food Corporation of India 
reported in 1996-11 LLJ 920 wherein Their Lordships 
observed:— 

‘That such primary documents should be and are 

available w ith the Corporation, cannot be denied, in 

view of the facts highlighted or stated by this Court 

in the earlier judgment inC. A. No. 1055 (NL)/81. The 
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Tribunal abdicated its duty in not taking effective or 
proper steps to obtain the said crucial and primary 
documents. In the circumstances, an adverse 
inference was called for, against the Corporation for 
non-production of vital primary documents.” 

Further in the case of H, B. Singh V/s, Reserve Bank 
of India 1986-1 LLJ 127 it is observed:— 

“The appellant wanted the relevant records to be filed 
but they were not produced. Grounds 18 to 28 of the 
special leave petition make mention of this plea of the 
appellant. These grounds are met by the first 
respondent bank in theircountcr affidavit filed in this 
Court by stating that “when the matter was before the 
Industrial Tribunal, the registers in question were filed 
in another case before the Industrial Tribunal-cum- 
Labour Court and produced in that Court. However, I 
submit that now the attendance register has been 
destroyed but the payment registers are available with 
the respondent-bank as proof of the number of days 
on which the appellant worked.” In the absence of 
any evidence to the contrary, we have necessarily to 
draw the inference that the appellant’s case that he 
had worked for more than 240 days from July, 1975 to 
July, 1976 is true.” 

13. Another circumstance Mr. Subramanyan points 
out in so far as no work exists and no work is allotted to 
any of the transferees to RMC and a section under the 
control of AMER which is an artificial creation and that 
RMC is a camouflage department set up as a pool or a case 
for surplus employees, the union had requested Mr. 
Andrade during the pendency of reference vide letter dtd. 
27th November, 01 (Ex-38/90) to get the facts verified, put 
forth before the RLC (C) on the RMC however bank did not 
respond to that. The union had also requested the Tribunal 
vide application (Ex-103) dtd. 25-7-02 which was opposed 
and after was rejected the request was made to appoint 
Commissioner to inspect the work if any, done vide 
application (Ex-115) which was also opposed by bank and 
hence came to be turned down. However fact remains that 
the union made endeavour to bring the factual position 
before the tribunal but the management bank strongly 
opposed, which speaks the inner comer of the bank that 
they are at fault which throws light in the matter. 

14 Mr Subramanyan inviting attention to the 
voluminous record contended that the temporary workman 
who were regularised by virtue of Award paased by the 
Tribunal have been transferred to RMC with intention to 
dump them so that due to frustration they would opt for 
exit schemes thereby his work could be given on contract, 
which has Proximate nexus with the transfer On perusal of 
the record it is seen witnessess examined among the 
beneficiary of the Award hava been transferred to RMC 
and that according to them, no work exists nor any work is 
allotted to them and that management is not in a position 
to throw light on the same. Therefore, I find force in the 
abovesaid submissions of Mr. Subramanyan. 
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15. By way of cross examination almost all the ? 
employee^witnessess no doubt clearly admit that thay get 
wages regularly and that by way of outsourcing no 
retrenchement has taken place and their appointment letter 
point out on the condition of transfer and further admitted 
they arc aware that the Awards, industrywise settlement 
enable the bank to reorganise its business introducing 
automation, reorganisation, standardisation etc, without 
however taking recourse to retrenchment of workmen. At 
this juncture the Learned Representative of the bank Mr, 
Rai urged with force that the transfer clause being 
unfettered, unqualified and an express term of contract of 
employment. The bank in order to reorganise which is an. 
ongoing process effected transfers, therefore that cannot 
be questioned. Assistant Manager Mr. Shete who joined 
as dark in 1971 and was transferred from one branch to 
* another and from one department to another department 
disclosed that large transfer had taken place during his 
tenure however showed inability when and howmany 
workmen were then transferred. He admits 35 employees 
have been transferred to RMC at a time which is called as 
mass transfer, 11 of them are in service at RMC and out of 
remaining 24 employees three have retired on 
superannuation and the rest opted for VRS. He admits 
alongwith one officer Mohan, he manages the work. 
According to him RMC is not a branch but a unit o^one of 
the segment of the bank and added that he allotted work to 
the transferees to RMC however unable to point out which 
work was given to which employee. So far AMER is 
concerned he is unable to answer. Manager Mr. Andrade 
admits in cross-examination that 40 workman have been 
transferred to this section out of which 21 have availed 
VRS. He does not remember how many permanent 
employees are in section (AMER). He admits letters (Ex- 
107/24; Ex 38/90) given by workman/union were received 
by hi m but not replied these letters mention on the creation 
of RMC as artificial and transfer made to RMC with a view 
to outsourcing the work through contractors, which speaks 
volume, 

16. According to Mr. Andrade banking business is 
carried out as per the guidelines of Reserve Bank of India 
and the Regulations. Banking regulations Act, 1949 Section 
5 (cc) defines places of business of the bank as follows:— 

“(cej ‘branch’ or ‘branch office, in relation to a 
banking company, means any branch or branch office 
whether called a pay office or sub-pay office or by 
any other name, at which deposits are received, 
cheques cashed or moneys lent, and for the purposes 
of Section 35 includes any place of business where 
any other form ofbusiness referred to in sub-section 
(!) of Section 6 is transacted. ” 

Now wc will see the place where the workmen arc 
transferred initially 35 and later on totalling 60 is the 
‘place of business’ in the light of the abovesaid 
defintion Assistant Manager Mr, Shete admits in 
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cross-examination para 14 that RMC is not a 
branch, no customers come there. That means no 
banking transactions take place at RMC and 
consequently it is not a place of business of bank 
and still the transfer as above are made which 
throws light on the point of transfer. 

17. As stated above, according to Mr.Shete RMC is a 
unit of one of the segments of the bank came tobe created by 
way of reorganisation of business, a new support service 
segment with intention to play a pivotal role as proactive 
centre for assessment of skills, training and subsequent 
redeployment within the bank at its various branches, units, 
departments, sections. So far AMER which monitored by Mr. 
Andrade states that this section is created under the 
administrative control of Area Manager Employee Relations 
in order to keep pace withdhe efficient working and overall 
business interests of the bank as bank was required to 
reorganise its business from time to time where there are 40 
workers. In short, according to bank RMC / AMER are the 
training centres. It is to be noted that 
Mr Shctc in his Cross-examination para 14 clearly admitted 
that presently no training is being given to staff though earlier 
training was given to clerical staff. That means, workmen 
transferred there are not being given training or that place is 
not a training centre nor a business place. When admittedly 
RMC is not a branch, no customers come there, not a place of 
business, nor any training is being imparted there, question 
crops on why and for what, employees in large number are 
transferred there. When out of 120 permanent workers only 
60 are working in branches, Mr. Shctc as stated above, is not 
in a position to tell what work has been allotted to the 
transferees and on creation of RMC. According to him it is 
banks management decision forgetting he is part and parcel 
of the management unable to answer on the material aspect so 
also Mr. Andrade who is ineharge also docs not know on 
AMER. as seen from the record as a whole. 

18, So far outsourcing work through contractors is 
concerned, according to the Learned Representative of 
bank to upgrade the bank its customer service and the like, 
confirming to international standards in the business 
interests and overall interests bank can give the work on 
contract when admittedly by way of surplus no 
retrenchment has taken place and that status of the workmen 
under reference is in no way disturbed. Management 
witness Mr. Sheets admits in his cross-examination page, 
14 that work of AC package unit maintenance has been 
given on contract and further Mr. Andrade in his cross 
examination para 6 also admitted that workers in 
correspondence sections have been transferred to AMER 
and that their work has been given on contract. The Learned 
Representative Mr. Subrmanyan submits at this juncture 
that for out sourcing the work through contractors the 
RMC is created and permanent workmen are transferred, 
there, and from this point of view also, transfer is unjustified. 


He has relied on Shankar mukherjee and Or*, reported in 
1990-11LLJ443 para 6 which states as under” 

“It is surprising tort wow than forty yc«s after fee 
independence, the practice of employing labour through 
contractors by big companies including pabtoc sector 
companies is still being accepted as a normal featuft ef 
labour-employment. There ie no security ofswvice tofee 
workmen and their wages are far below item that of the 
regular workmen of the company. This Court in Standard 
Vbcuuih Refining Co. of India Ltd. V/s. Its Workmen (I960 II 
LLJ 238) and Catering Cleaners of Souther Railway (1987-1 
LLJ 345) has disapproved the system of contract lab our 
holding it tobe ‘archaic’, ‘primitive’ and of banefiduatmc'. 
The system which is nothing but an improved version of 
bonded-labour, is sought to be abolished by the Act- The 
Act is an important piece of social legislation for the welfare 
of the labourers and has to be liberally construed.” 

The fact that permanent work has been allotted to 
contractors, relying on the decision above it can safelybe 
said that the transfer is outcome of outsourcing mode 
with ulterior motives 19. So far the exit schemes, according 
to Mr.Subramanyan have direct nexus to reduce the 
permanent employees, it is to be noted that, mass transfer 
is effected in the year 200(1 and that exit shcemes introduced 
in 2001. Management witnesses admit moat of,the workmen 
have taken VRS/ERS/ESS. As stated above according to 
workman Kanchan (WW-7)he took VRS out of frustration 
which throws light under what circumstances the epcit 
schemes were accepted. If looked the transfer in this 
context, certainly smelts on its bonaftdes and it is apparent 
action is malafide. 

20 , It is to be noted that management witness Mr. 
Shctc on whom the bank heavily relies to point out that the 
action of the bank on transfer of workmen in the Awgrd 
staff to RMC is bonafide and fully justified, whoputin 
about 32 years service in the bank which is a Finanqial 
institution, where honesty needs tobe preserved for which 
we quote the observation of Their Lordships of Supreme 
Court in Union Bank of India V/s, Vishwa Mohan, 1998 4 
SCCpg»31t): 

’‘it needs to be emphasised that in the bonking 
business absolute devotion, diligence, integrity and 
honesty needs to be preserved by every bank employee 
and in particular the bank officer If this is not observed, 
the confidence of the public depositors would be impaired” 

Mr. Shctc Flatly refused to produce any record; as 
seen from the cross-examination para 14 on allotment of 
woik to the transfer though said to have kept some record 
in this regard and thereby tried to suppress material frets 
from the Tribunal which indicates he has not come to the 
Tribunal with clean hands where order of management is 
to be adjudicated on the touch-stons of prejudice and that 
is to be looked at from the angle of justice or of natural 
justice. The object of the Principles of Natural! Justice is to 
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ensure that justice is done. Justice means, justice between 
both the parties. The interest of justice equally demands 
that the guilty should be punished and that technicalities 
and irregularities which do not occasion failure of justice 
are not allowed to defeat the ends of justice. Principles cf 
Natural Justice are but the means to achieve the ends of 
justice. They cannot be perverted to achieve the very 
opposite end as observed by the Hon’ble Apex Court in 
State Bank of Patiala and Ors. V/s S. K. Shaima reported in 
199611CLR pg 29. Matter does not rest here. Mr. Shete by 
his application (Exhibit-130) dtd. 3-10-02 when matter was 
kept for Award showed ignorance on the order (Exhibit-40) 
dtd. 10-4-02 saying he came to know the order passed by 
the tribunal, only on 23 rd September 2002 and tried to 
furnish information as directed by this Tribunal at Serial 
No 2-5 mentioned therein, when earlier on many dates the 
union by filing written submissions pointed out that 
adverse inference be drawn for non-furnishing ) 
information vide order (Exhibit-40) which opposed affidavit 
by the union (Ex-132). It is to be noted that record clearly 
indicates order dtd. 10-4-2002 (Exhibit-40) had been referred 
by the union in their written submissions (Exhibit-118) filed 
on 29-8-2002 which copy was received by the bank that 
day only and thereafter it is seen from the record bank 
again, filed additional written submissions (Exhibit-125) on 
19-9-2002. 

On perusal of record of the Inspection register it is 
seen that on bahalf of the management one Ms. Smruti 
Karade took detailed inspection of record on 27-5-2002, 
which indicates bank was aware of the order and if that is 
so certainly does not lie in the mouth of Mr. Shete to say 
ignorance on the order which shows knowing fully well on 
the order (Exhibit-40), bank officer to supress the 
information filed false application (Exhibit-130) and thereby 
he has tendency to depose else and from that point of view 
banks contention going out through such an officer that 
transfer is bonafide difficult to implicit reliance. 

Thus going through the evidence as a whole, the 
wntten submissions, rulings filed by both sides, discussion 
of evidence supra,and it the circumstances, it is apparent 
that the management bank creating artificial section in the 
name of RMC/AMER transferred the Award staff where 
there is no work with the sole object to give the work of 
permanent employees to contractor, therefore the transfer 
is totally against the Principles of Natural Justice, equity, 
good conscience and against the provisions of law and 
consequently not bonafide, therefore the action of the 
management is totally unjustified. In view of the decision 
in Canara Banking Corporations and Syndicate Bank since 
the transfers are malafide and made with ulterior motives 
this tribunal can interfere and set aside the same directing 
the management bank to place the transferees to their 
original posts. Consequently issue No. 3 & 4 are answered 
accordingly and hence the order :— 


ORDER 

The action of the management of Standard Chartered 
Grindlays Bank to transafer Award Staff to RMC/AMER 
Mumbai is unjustified and consequently management Bank 
is directed to place the transferred workmen in their original 
posts. 

S. N. SAUNDANKAR, Presiding Officer 

^ fowl, 11 2002 

^T. 3?T. 62.—fTOt 1947 (1947 

14 ) riRt 17 % ■aiT'fi 

1st. 267/2001) ^1 nwit ^ 

10-12-2002 sft 3ITRTI 

[«. 1^T-12012/92/99-^.'3TR.(^t.-I)] 
■3T5TT 3>HK, srfwrtt 
New Delhi, the 11th December, 2002 

S.O. 62.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (ID. No. 267/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India, and their workman, 
which was received by the Central Government 
on 10-12-2002 

[No L-41012/92/99-IR(B-I)J 
AJAY KUMAR, Desk officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUVANESWAR 

PRESENT: Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C. G. 1.1-cum-Labour Court, 
Bhubaneswar. 

BETWEEN 

The Management of the 1 st Party Management 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

IDCO Tower, 

Bhubaneswar—07 

AND 

Their Workmen represented 2nd Party-Union, 
through the General Secretary, 

State Bank of India employees Union, 

Bhubaneswar Circle, 

State Bank of India, Zonal Office, 

Bhubaneswar-09 (Orissa). 
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APPEARANCES: 

Shri P. K. Mohanty, For the 1st Party- 

Dy. Manager (Law) Management. 

Shri Manmohan Nayak, For the 2nd Party 

Legal Heir of Late Binod Nayak. Late Binod Nayak. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powere conferred by clause (d) of 
sub-section (1) and Sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following dispute for adjudication vide their 
Order No. L-12012/92/99/IR(B-l), dated 28-06-1999/ 
05-07-1999: 

“Whether the action of the Management by not 
regularizing the services of late Binod Nayak is 
justified? Whether his legal heirs be eligible for the 
post on compassionate grounds? If not, what relief 
the legal heirs of the deceased employees are entitled 
to?" 

2. The case of the 2nd Party may be stated in brief. 
Late Binod Nayak was a part time workman render this 
service in the State Bank of India, Khurda Branch as a 
Daily Labour since 1958. Later he was paid salary as a part 
time Sweeper from 1-3-1966. While in engagement late 
Binod Nayak applied for regularization of his service on 
23 - 1 1-1990,30-1-1994,7-12-1994,29-6-19% and on 9-4-1997 

but this was not considered. Late Naik died on 8-11-1998. 
Though he had worked for 240 days in a calendar year his 
service was not regularized for which his successors were 
deprived of pension and other financial benefits as 
applicable to the regular employees of the 1st Party- 
Management. In the Claim Statement, it was prayed to 
regularize the service of late Binod Nayak from 1966, to 
make payment of arrear salary from the year 1966 with 
interest, to make payment of P.F., Gratuity and pension 
from 1966 and to give compassionate posting to one of the 
legal heirs of Late Binod Nayak and to tender an 
unconditional apology to the whole nation for exploiting a 
Harijan worker in an independent country like India. 

3 The 1 st Party-Management has filed their Written 
Statement It is pleaded that Late Binod Nayak was working 
as a part time sweeper from 1.3.1966 and was paid scale 
wages at pro rata basis depending upon the number of 
hours worked by him as per prevailing and/or extant 
guidelines of the Bank The service of late Nayak was being 
utilized from 8.00 A M to 11.00 AM. in the bank to clean 
and sweep the premises. Late Shri Nayak was also being 
paid pro rata wages as per extant guidelines of the Bank. 
His basic pay was Rs. 1,710/- as calculated in terms of the 
6th bipartite settlement. He was also enjoying all benefits 
as are admissible to such employees under the agreement 
from time to time. It has been further pleaded that, for the 
first time Late Naik represented the 1 st Party-Management 
during 1990 vide his representation dated 23-11-1990 for 


absorption of full time sweeper in the Bank. He was asko| to 
submit the particulars relating to his date of With and 
accordingly he submitted his reply on 30-1-1994 stating that 
his date of With was 13-4-1945 without submitting *iy 
satisfactory proof thereof. Ultimately, with maflh persuasion, 
on 7-12-1994 late Nayak has submitted fowvaffidavits in 
support of his date of birth without any primary documents 
to the satisfaction of the Bank. It has been fufther pleaded 
that, as per thebipartite settlement the lstPartyWaoageinpd 
during 1988 offered opportunities to the tempeeary put tone 
employees for regularization of their services in the Bank. 
Accordingly, advertisements were made in the year 1988as 
well as notice was issued in the year 1991 for regillanzanon 
of such service, but Late Shri Nayak for reasons best known 
to him did not avail the opportunity. Another interview was 
held on 3-3-1994 for absorption of temporary employees but 
Late Nayak again could not furnish satisfactory proof of his 
date of birth etc. as required ftir which his case could n<*be 
considered. The further stand of the 1st Party-Management 
is that it was reliable learnt that Late Nayak was also woriting 
in the office of the S.D.O., Khurda and was dismissed fiwn 
the said office. When correspondence was made with.the 
S.D.O., Khurda, no reply was received about the cause of 
the dismissal of late Nayak. It was further learnt that. Late 
Nayak was also imposed with a fine ofRs. 500/-inaMisc.Case 
registered under section 109 of Cr.P.C. for flouting,the 
instructions of the Executive Magistrate, Khurda. It was 
also further disclosed that Late Nayak was involved m a 
criminal case, which was registered in Khurda P.S. Case No. 
45 of 1993 on the ground of commission of theft, assault, 
and wrongful restrained.,All these facts created suspicion 
on the antecedent of Late Nayak, so the 1st Party- 
Management was not favoured to consider the case of late 
Shn Nayak for regularization of his service in a public sector 
financial institution. The allegation of exploitation of Hanjan 
has been denied by the l st Party-Management. The further 
pleading of the 1st Party-Management is that automatic 
regularization/absorption is not a guarantee. Applications 
were called from the temporary workmen. Late Nayak did 
not submit any application. He also did not attend any 
interview, so the question of his regularization/absorption 
was not there As regards appointment of legal hefr on 
compassionate ground it is pleaded that this provision is 
only applicable to the dependant of a deceased permanent 
employee of the bank. As Shri Naik was not a permanent 
employee his legal heirs are not entitled for‘any 
compassionate appointmont. 

4. On the above pleading of the parties, the following 
Issues have been settled. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the action of the 1 st Party-Management by 
not re gularizing the services of Late Shri Binod Nbyak 
is justified? 
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3 Whether the legal heir of Shri Binod Nayak is eligible 
for the Post on compassionate ground? 

4. To what relief the legal heirs of the deceased. Late 
Binod Nayak are entitled? 

5. Before going to the merit of the case, it may be 
stated here that, as the Union did not take any step the 
legal heirs appeared before this Tribunal and has prayed to 
made them as a party which has been allowed Both the 
parties have declined to adduce any oral evidence. 

FINDINGS 

ISSUE NO. I 

6 . The engagement of late Shri Nayak on casual basis 
has been admitted by the 1st Parly-Management. Dispute 
was raised for his regularization. After failure of conciliation 
the Government of India has made the reference. When a 
dispute was pending and the appropriate Government has 
made the reference there is no reason to say that the 
reference is not maintainable. In other words I am erf the 
opinion mat the reference is maintainable. 

ISSUE NO. II 

7.1 have already indicated that no oral evidence has 
been adduced on behalf of either of the parties. Four 
documents have been filed to support the case of the 2nd 
Party regarding engagement of Late Shri Nayak. One is the 
Identity Card issued by the 1st Party-Management to Late 
Shri Nayak. It discloses that, he was working as a part time 
sweeper. The other document discloses the particulars of 
journey made by late Shri Nayak, part time sweeper. The 
third document discloses the particulars of journey made 
by late Shri Nayak. Both the above two documents reveals 
that late Shri Nayak was working as a part time sweeper. 
The last documents reveals that late Shri Nayak had availed 
the consumer loan from the bank on 29-1-1988 and has 
failed to submit the money receipts No other documents 
have been filed to support the case of the 2nd Party that he 
has worked for more than 240 days in a calendar year. A 
workman claiming for regularization is required to satisfy 
some terms and conditions. Those are (i) that, he was 
engaged/ appointed in a post lying vacant, (ri) that, he was 
working in that post for more than 240 days and (iii) that, 
he had qualification for the said post. In the present case 
no materials have been placed that late Shri Nayak was 
engaged in a vacant post and that he had worked for more 
than 240 days. In the case of the Range Forest Officer - 
Versus S.T. Hadimani reported in JT 2002(2) SC 238, the 
Hon’ble Apex Court have been pleased to observe that 
when the Management denies regarding the engagement 
it is the duty of the workman to support his case by 
producttthe letter ofengagement/appointment and salary 
vouchers to prove that he had received the salary and 
have worked for 240 days in a calendar year which would 
suggest that he has worked for 240 days. But in this case 
no such materials have been placed Besides the above 
facts the case of the 1st Party-Management have been 


supported by they documents filed by them. As per the 
settlement made in the year 1988 and 1991 for regularization 
of the above type of workers interview was held on 3rd 
March 1994 but late Shri Nayak did not furnish anything 
about Ins qualification and his date of birth. His name did 
not find place in the panel list. The action of the 1st Party- 
Management for calling for interview for regularization of 
the part t ime workmen and for preparation of panel list was 
challenged before the Hon’ble High Court inO.J.C. 2787/ 
1997 by some of the part time workmen Idee late Shri Nayak. 
But the Hon’ble High Court upheld the action of the 1st 
Party-Management, (hie Natabar Das challenged the order 
of the Hon’ble High Court before the Hon’ble Supreme 
Court but that was dismissed. The panel for appointment 
of Messengers on permanent basis was valid up to 
31-3-1997. This position has not been challenged by the 
2nd Party. More over the documents filed by the 1st Party- 
Management supports their stands. So, in my opinion the 
2nd Party (Late Shri Nayak) has foiled to make out a case 
for regularization of his service as prayed for. Hence this 
Issue is answered accordingly. 

ISSUE NO. HI 

8 . Coming to the compassionate appointment, it is 
submitted on behalf of the 1st Party-Management that, the 
provision of compassionate appointment is only applicable 
to the permanent employees of the bank. The copy of the 
scheme for appointment on compassionate ground for the 
dependant of the deceased Employee/Employees retired 
on medical ground has been filed by the 1st Party- 
Management in support of their case. As per the Section 3- 
D of the Scheme for Appointment on Compassionate 
Grounds for Dependants of Deceased Employee/ 
Employees retired on Medical Grounds ‘Employee’ means 
a regular employee, whether in the subordinate, clerical or 
officers’ whether confirmed or on probation and whether 
working full time or part time but will not include a temporary 
or casual employe*. The engagement of late Shri Nayak. 
has not been disputed by the I st Party-Management. The 
case of the 1st Party-Management is that he was a casual 
labourer and not a permanent employee of the bank. As 
per the scheme a part time workman comes under the 
definition erf employee for availing the benefits of the 
scheme The copy of the Identity Card issued by the Bank 
has been filed which reveals that Late Shri Nayak was a 
part time sweeper. Even if it is acccptod for the argument 
sake that late Shri Nayak was not working permanently 
that he had a case for rcgularizatioo but it can not be now 
felt that he is not a part time employee in view of the 
recording of such fact in his Identity Card issued by the 
baric to late Shri Nayak. So, cven/if latc Shn Nayak was not 
permanent the scheme for compassionate appointment 
could not be fulfilled because he was a part time workman 
Late Shri Nayak has got ten legal heirs The legal heir 
certificate issued by the authority reveals that late Shri 
Nayak has got six sons one unmarried daughter. Two other 
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daughters have also been married. All the sons have 
attended the age of majority. When late Shri Nayak has 
worked for the Bwik-Managememanddueto his negligence 
he could not take appropriate step for his regtttanzaaon his 
legal heir should not be penalized or should suffer for his 
negligence. In my opinion, it is a fit case where the 1st 
Party-Management should consider for compassionate 
appointment to anyone of the son of late Shri Nayak. Hence, 
this Issue is answered accordingly. 

ISSUE NO. IV 

9. In view of my findings given in respect of Issue No. 
Ill, it is directed that the 1st Party-Management should 
sy mpathetically consider for compassionate appointment of 
one of the son of late Shri Nayak after observ ing all formalities 
under the Rides and terns and conditions of the scheme. 

10. Reference is answered accordingly. 

Diceated and Corrected by me. 

S.K. DHAL, Presiding Officer 

11 2002 

w. 63 .— afleftftre fi rorc anfhfom, 1947 (1947 
^>M 4 ) qm 17 Rriw r % 

ptm%3fk 

ftrifce fhrarrt; 4* maRir 

33/2002) irwftm t, 41 
StHflq W 4 .R 2-2002 nn 

[4. T^-400l2/35/200l-3T^.mCSi .\)] 

New Delhi, die 1 IthDeoember, 2002 

S.O. 63.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 33/2002) of the Central 
Government Industrial Tnbunal/Labour Court, Jaipur now 
as shown in the Aimexure in the Industrial Dispute between 
the employers in relation to the management of D/o Post 
and their workman, which was received by the Central 
Government on 11-12-2002 

(No. L-40G12/35/2001-TR(D.U.)I 
KUUMPRAIVERMA, DeskOffioer 

ANtmam 

CENnt\LGOVIT(NI^^ INBIJStlUALTIOBUN^ 
CTJM LABOUR COURT, JAIPUR 

Case No. CGfT 33/2001 

Reference No. L-40012/35/2001/IR(0U) 

Sh. Ram Kumar, S/o Sh. Sardari Lai, 


R/o Kukam Post Office, Biradwal, 

Teh Suratgarh, Sn Ganganagar-1. .Applicant 

\fersus 

Inspector, Post Offices, 

Sri Bijay Nagar-335704, 

Sri Ganganagar. .Non-applicant 


Presiding Officer: 

For the applicant: 

For the non-applicant: 
Date of award: 


PRESENT: 

SKR.C Sharnia 
None. 

Sh. B.N. Sandhu 
21-11-2002. 


AWARD 

1. The Central Government in exercise of the powers 
conferred by Clause D of Sub-section 1 and Sub-section 2 
(A) of Section 10 of the Industrial Disputes Act, 1947 (in 
short, the Act) has referred this industrial dispute to this 
Tribunal for adjudication which runs as under: — 

“Whether the action of the management or 
Department of Post i.e. Inspector, Post Office, Shri 
Bijay Nagar and Post Master, Post Office, Suratgarh, 
Distt. Sri Ganganagar in terminating the services of 
' Sh. Ram Kumar S/o Sh Saidari Lai w.e f. 11 -11-96 is 
justified? If not, to what relief the workman is entitled 
and from which date?” 

2. The workman Sh Ram Kumar in his statement of 
claim has pleaded that he was employed on the vacant 
permanent post on I-1 -96 on the basis of the daily wages 
by the non-applicant establishment, who continued to work 
by 10-11-96 without any interruption. Thus, he has worked 
for more than 240 days, hit his services was terminated on 
11 -l 1-96 which is illegal and unjustified. The non-applicants 
have acted in violation of the provisions under Section 25- 
B, 25-F, 25-G and 25-H of the Act and Rules 77 and 78. The 
workman was not employed even after the several requests 
made by him to the concerned authorities. He has prayed 
that the order dated 1 l-H-96 terminating his service may 
be quashed and he may be reinstated with back-wages. 

3. Resisting the aforesaid facts, the non-applicants 
in their written statement have averred that the provisions 
of the Act are not applicable to this dispute which is 
governed by the Extra Departmental Post and Telegraph 
Agent (Conduct & Services) Rules, 1964. They have further 
stated that Sh. Madan Lai, a permanent employee was on 
leave and in his place, the workman was employed on the 
temporary basis. On joining the duty by Sh. Madan Lai, 
employment of the workman automatically comes to an 
end He was never appointed against the vacant post in 
the non-applicant establishment and that he has not 
continuously worked for a period up to 240 days. 

4. On the pleadings of both the parties, the following 
points for determination were framed:— 

1. Whether the applicant Sh Ram Kumar was appointed 
m the non-applicant establishment on 1-1-96 as a 
worker on the daily wages basis, who continuously 
worked up to 10-11-96? 

BOA 

2. Whether the termination of the services of the 
workman on 11-10-96 is unjustified and is illegal aid 
the non-applicant establishment has violated the 
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provisions under Section 25-B, 25-F, 25-G & 25-H of 
the Industrial Disputes Act, 1947? 

BOA 

3. Whether the workman is entitled to be reinstated 
with all the consequential benefits? 

BOA 

4. Whether the case of the workman is governed by 
the rules of additional departmental postal agent 
(conduct & rules) rules, 1964 and that the Industrial 
Disputes Act is not applicable to the present dispute? 

BONA 

5. Relief. 

5. I have heard the Id. representative for the non- 
applicants and have gone through the file. 

6. The workman in order to establish his claim has 
adduced no iota of evidence on the record. Since 
8-10-2002, the workman and his representative, both are 
not putting their appearance before the Court. It seems 
that the workman is unwilling to further contest his case. 
Accordingly, a “No Dispute Award” is passed and the 
reference is 1 answered accordingly. 

7. Let a copy of the award maybe sent to the Central 
Government for publication under Rule 17 (1) of the Act. 

R. C. SHARMA, Presiding. Officer 

^ ferff, 16 2002 

^T. 3TT. 64.—alratfw stfkfwr, 1947 (1947 
^1 14) SfRT 17 % 3, ^>4 TO7R 3ft fer eTTet 

TWt, i#T 3^ ' «h4cb l <f 

% W TOtf, 10-12-2002 

5ft W?t «TT I 

[k. 13[eT-29011/46/98-3T^.3TR.(tl5. )] 

kt. T£R. kfe, 3^ Ttffe 


New Delhi, the 16th December, 2002 

S.O. 64.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tnbunal Bhilwara as shown in the 
Anncxure in the Industrial Dispute between the employers 
in relation to the management of Sh. Ishwar Lai Sharma, 
Mine Owner and their workman, which was received by 
the Central Government on 10-12-2002 

[No. L-29011/46/98-IR(M)] 
B. M. DAVID, Under Secy. 


3FJSRJ 

m ^Nldd , ( TfSf. ) 

9R feiq : 56/99 


trq 

9ft TPff, StkR, 

y- \ \ f 

WT 7£Ft 

kt-245, 'Ji'iai diidldl, 

ftfel % TRT, WV${ I 








(9ft T&8 ^ ^TR.ir^.^.TTH, ^rPTlkkl) 

yraf ^t3itTk 9ftTTH.T^r. vnrf, yfcifnlV t 

fekt % =6l4«n?l 1 

fefe31-l0-2002 

'TO TOfR% 9R H4krPt ^RJ^TT 1IM XT^T. 
29011 /46/98/3TE? (t^T) 21-4-99 fet faqrcj 

-MNIePt fa'jfe % fei £fe *1-4! :— 

“Whether the action of Shri Ishwarlal Sharma, Mines 
Lessee, Shiv Shakli Soap Stone Mines, Jaipur, to 
close down the Soap Stone Mines at Abhaipura, 
Distt. Bhilwara and terminating the services of 37 
employees (List enclosed) is legal and justified 7 If 
not, to what relief the concerned workmen are entitled 
to?” 

uraf ^ k 

fen TOftfsncft ^jfwr wk? w\ w* stfk. % 

d^d V,°6 TSfkjvcT ^ feflfe 7P4 % 

Tt^pf f 1 fen; k kkfan 37 srfwnn fe# 

fet ?rfe kW srwjri k. k fens 

6-2-89 k 3t u il k kciKd 20-12—95 d^+i Pi^fHd 

^ 11 fet t — * 

1. 

2 . 

3. 

4. 

5. 

6. 

7. 

8 . 


kt kk 

tjefkt 3PT ^ ^ xsff 

OHHIel xift^k 
%'dT71 3 ^ OH Mid 'srt ^k 
’tpjnt c^k 

^ wn^it^k 







[ MPTII—73RF 3(ii>] 


: m^k 4 , 2003 /to 14 , 1924 


147 


9. TR 5W1F "3^ h 4 HI qft to 

10 . TH Wl ^pf C h4)-S <to 

11. ^ tri ^ft qftr 

12. '3 7 RI ij? y>‘ml ^sft qftr 

13. '3 7 RT ^q f«+>Vi1< HlPT 

14. qqpp'ljq fwk *ft klPT 

15. 7R T TIeT ^jq «Tt HtPT 

16. to ^q Rq! to 

17. qpi^qqFqpff^qrqrF 

18. tor ^q wt **Rtf 

19. 9*HI '3FT 'aftppfa 

20. pTT^'jqTTqW^kr 

21. ktFq ^ "to *ft ^k 

22. TFSp'jq TSt^^ft Vk 

23. 7JJ35U 

24. WT^qn^pk 

25. "5^ x fnTI kt ppk 

26. 

27. "3^1 ^ Tph 

28. WeT ^ 

29. ton ^q qrpw qft ppk 

30. ft tw ^ to kt Vtt 

31. klW^qtoTTqftVK 

32. pn^'sqk'RT *ftVK 

33. Tmi ^ FR "^ft VtT 

34. kft "jq kRl kl VlT 

35. TTn^ftcT fW VK 

36. 3R1 ^ "3FT «ft qftr 

37. '^pipn^toqft to 

"3^1 *jrfM«b1 £R fkq^ft % fn^l'JH k k n£ kqR *1R 

25(«TT) % 7T5TT fmfHd tofT qft qftqiqT k 3Tlk 11 FF W 

fwm, 95 kkm totor^TTFTti 3 rtf qr kmto 

■qt ^Ph 4 v [ £R TTFT qnk ■R fipto 20-12-95 qft Tlfq k k 
<aK5 R <frlkcR qT fkq^ft % <itHFPT to ^1 ton WTf q* 
imtim *iq^< to nk, fanqftto toqftqftfkto 21 - 12-95 
•^r *r k kto kft % toqnkrwqr q§k k wto ft# 1 

fatoktolTTCR 3Tfqq?lkkT3FPTkFqiTftqft 3Pjto 
toTRltokw ktof qft km R to# TlfTl 3RT 

kfik, PHI4T 21-12-95 k ^rniqn <to # q>T <5=Hl 37 srfkqft 
kt ftom k #W q* tofto % 7TRR 3IR>1Rt' q *IR 
25 (T 37 ^») qft 3RFPPTTqft 1 1 to ^SR*qR* %qiF k k Rk 
flpHcfr ^PTR f itoffimk 21-12-95 3 <aiqn wiW 

wf to^mF 37 toqft’qftkqni artoPii ntoktocto 
% 4 )RU| TRP 9 ipH°hl qft "R mRcIIMT Hfcfl ^ TF R 

rtoP 4 <i qrtto 'sn^Nr ^ % 1 


64p^ei ^ 

^ ^-3R% 1^^ ’FIT I 

wff ^ 3TR^ TISTR^T 7WT 3TT«ff ?RT # 

^ tr^ ^ ^k, tjrt rr ^k, ‘^emt 
<IK^ WfcH "55T TRW ^k, %en7l^ TRW 

cffa, wt^v?t ^ mfjtit ^>k, ^nt ^r m ' ! ?k > tr RTR; ^ 

TO ^k, TR W ^ ^k, ’jW^qT -sff ^k, 

WTT Mil ^k , WTT ^qfwk RtR, ^Wk V^T, 

TRW ^ kkr, ^ RRI RtR, F*RTW 

«TRv5, 7PPT ^'WT «TR^, TFHT ^ "3^1 'j^T, 

TPWJ3TT, tjt^tt kkr, akn'jw^'^^k, \ qHl ^ 

Fin kkr Tjk # n?q wq TRf 

% tpR ^if ^ TFm ^k, wtt ^ fwk kkr^^ 

^ ^ki-h^i tr! ^ Ft qr^r Pf qi nnr i 

•s^j t[^ | xpip^ "qq stwRr i^RT nnr i nR t tt^ 

^SRl % f% 3TFTT # $¥%< TW TRt, % FR "*3FR ^ ^»T 
37 kFR TRRT % ? 

TjqiF WT niTPRTTRt ^T ^PFFR % ^ FlT?ftn T3PT R^pT 
TR fwr nkRTFT ^ITT wN R'RlkRT ^R>TR 3lfk. % 
<TF^T kFt^T ?R TR % I f?R Tlf^T TTR T^R mi^n, R^R^nk’ 
kwr 37 ?ifk^w^TR%n^f tqkr^nRlnfkf?f% 

■^1^ TIHH Ft^ TF^ ^ pipT^t TJ^TR k^ft ^TITF^ 11 ^kwt 
^Tqrktf^r TRRT3if k' rpt kpsRi^ n^ ^ ^ Tflft 

qq^f 1 k 3 f 1 kRt^RT FR TRTRlkt' qr TRiqm qRTT Ft ^ 
TFT F# RTF kmRT 95 k 3 RF FTTRlft 95 F^rkcPT 

ijntTH # ton kto> 22-12-95 qrtTg^pik^l^q^RT 

^ fhr ^ tok kkr, tor wrto nr to ^ qkq^l 
^irr -g q q kk q>f ^mr hiHr ^ ^ Pikl-^ ^R kRRi 
21-12-95 kni^k^lto'to q>r RqqF qRR i tsptpt to 
q^ ^T q^ 4 11 kw 25-12-95 kt tow 

qrto qq kto qrr qkto qrt qqnqr km ^*iaH fto to qn 
krkm ton i w-Hqq qTto q^k 5 q 6 f ifqqtor^R'jq: 
mw 3 R i m> qn to qkqqrT r^qi m hr mg 37 qfkqpHf 

q^ to qr to t^ nqt n km ^fw toT nqr 1 qrprRR?'gq: 

qqtonkttok 711 qtotok t ^ ^q-w 

qrto to R ^ TTT ^ m ^ ^ ^ 1 qTF qft to q amw 

toqftoqkTiqFtoinqTF^nt^qTR^ to wrr^q 
ftok to % nq«m k rtf k qfto 37 arfwm toft 

%to toqr 6-2-99 k ftoto tor to^ 20-12-95 
m> tokF rt k to to Tk f 1 w qa ^rtr w q to 
qq qFPTT qqT q>T RTF kpTRT 95 k qqRT 95 mT qn km 
^jncnqtokmnkrto21-12-95ktqm: sqkkqRkkkr 
f^toto^ktoqktoTW^qktoRitoqr 

fkto 21-12-95 kwto^toF^Rrtoi^nqq 
qtF mtof toft "t^qr TW13FR qr ^nk q 3TR srfqqftqftwiT 
, 3?qimjqnk'qpnqT'kTqtoqkqTTk%qt5'to qk3 rf 20 



THE GAZETTE OF INDIA: JANUARY 4, 2003/FAUSA 14,1924 [P^t If- Sec. 3(ii)1 


f^T 33 %H #77, 3 3# xfi ^PTFTTI yiftlH<ll*7T ?333 3TO3 t 
# 3 t^^k1 % bb 3# %tt fBn ’oft «n ; 

^ ^ ^ I 7f X% ^ ^77 #7, #37 ^3 7INMIB, %B77PfT 
TPTWT 3#, ^3 'HT'JrTT 3%, TjBBlTR ^3 3?T 3#, ^f 

^ <N | y^iiq 33 33373# tom 3 ?3wfr? # 7 , 

< i (5f( # ^TT 337, 333T 3^ TFHT ^FTT, 33^ ^ f%Bt< vrtB, 

^W3^3i3 %b, 33733 3tb%b, 3 ^ 3337377 * 7 # %b 

3^ 337 3fa, cTI^ 3 ? 7T33B 3%T, ^3731 33 #7T #B, HR£ 

3>r^ 3 tb bb %tt, 313 33 3^7 37377 ?, 77337 3 * 3?T 

Tt^T, 33 33 RT 3T3ts: % B 3333 t’ % # 3 # 
21-12-95 #ST3: 8 3%-%B#3%^^<rt^j^7^ 
^ I TIB # =b<B 33 #777 cTHT SIT I 3333 #R 333*77 f1 

^ 37 37^3 qwil^’l 33 373BT3B f%37 "337I 3?% 4 
^tfe77 # %# #T 337^ # f I 3? 37T3B73T 7J33T 331 

f%3 37 3TTB% <aqii *iilci<*> 3 f#33T3 B# %?T3T37Tf I ?7T 
37%T?77TBB3Tff #ft l3?f%TTT#T ^TT%? 37%3?ftl 
317^^ f33T? 3 TIB 33^^737 77TB ?t3l33T3I33lt I ?77 
371737 77TB % ?T3T$T7 #1 f I f#33T3 B# % ?7333T % %% 

#^fB7m§BTt3^##T###$#B#ftl%feB# 

^rT77T #7% 3? f 37733 B73R f%% 333 ## 33 t 7T3T 

Fq?qii3B3f 33#3TBTf?T3?f#77| f3BRT3B*rf ^B*TBTB 

^33 3#T7Ft 37^3^77^33?! tl3tf#3B?f 4 37#77 
77TB % 3# %7^ F77TTBT 3?f f I #37 BTB % f#B3 % 3?% 4 
f3?33T3 B# 3 F?7TT#T3 f%37 # ?77# % %^ 77T>t3 #f 1 1 
?737 BTB 73?T3 33 B# 3 f#33T3 B% % 33T 7733 «| 331 
f3?33T3?# ^73 3Tf#3rd3^%^#37BTBSr7T 
^Tf3fuT f%3T 33T 31 ? 7*# #^77733 #f f t fqV3-TI 3 3 # 3 ff 
t?37 BTB B3t 3)7 TaiqM 3 337 f73f7T 3 ? 3 t Blf ?7 3 ?f % \ 
?3 3337 33 3tfe3 #37 3t f3i37 3T 7733TT t - 1 ?77 3337 % 
3Tl%77 3Tf 3T3T 3t ^3R 33 773T7T f I ?77^ #37 BTB 7# #3t 
Taqii gi*K 3?T 1 1 #37 BTB 37*rf ?T7T 71733 33 33^ % 3^ 

33| 3)i4^l?0 3)737 BTf# 3?f f I 373: 3? 3?f 3T3T Bi T73T3T 
% |737 BTB 77*7f 733T 3 f7I37Tf33 733 7#7 3 T# 7 , 3733^77 
f^BT 3TB3l-5f 33 33 f3v3T ^ | 

B?T W 3333777* 33 T^3T^ 33TB 3# 33 373 t, 3?f 
t3733T3 7T3f % STTT BB3 33 3? 3# 33 3^3 3?f 3T3T 33T11 
73333737# ^TTT 3333T77' 3Tt 773TB 33 ?7 ?TT31^ 3 37 
3B? 3^ 377TT#TT 777^7 3?T 11 33# 3 3FT 33T3T 337 1 # 
21-12-95 77 7IT3T3 % 3r3T33 333 # 3)7 7T3T3 B3TB 3^t 
#5 J737 BTB 7# c#Tt 7I3T3 % ^TTT 7IB # 3337 3?f 3731 
337 f I 377% ^T77 37f? 3333777 33 33H( # 773TB 3337 3?f 
3T37 337tl 373: ^ 3# % BT3R 37 3? BT%7 t f% #37 
7^773iTI3n#Bf#77f#7#7#T3T#7 ) 3733^71 f%BT 
3lB37?T ^TTT 33? B3B 33 3?T 33 3 ? % 3 TR 3 33 % ^777 37 
3f3%f %t %3T7T 773TB # # t.l 

The reference is answered as :— 

Shri Ishwar Liil Sh;irma. Mines Lessee, Shiv Shakti 
Soap Stone Mines, Jaipur has neither closed down the 
Soap Slones Mines at Abhaipura. Dist, Bhilwara nor 


terminated the services of 37 employees. So they are not 
entitled to any relief. 

3372# #7 3773 777337% 33 33TB3%7 %% 3 # | 
3#T3^ ^7t%3 ( ■53T3T31B 
M f?73BT, 20 f33H7, 2002 
^.317. 65.—%#37773)R77^?t3#37f%#i%?3 

^ #773337 37%%3 *TT, ##33) #33 37f#333 ( 1947 (1947 
3314) 3ft 3177 2 %TSP I 5 - (3) %33-^r3? (vi) % 

373373 % 3773 777337 % 33 33TB3 # #37^337 7 77 ^ 
33. 377. 2332 f%7# 28-6-2002 5777 7%3B #7 (37^T #T), 
3fe7 #7 f%TB3 f#fe, #BB %3, f*# 33 %B, ^33 #3, 
#33. ?T?^t33#T #7 #7 33% #$33 f%# fTT^fep #f #7 
?# 33T7 % %B BT^TB ^, # f% ##f3^ 37fld333 

1947 (1947 "3114) #333 aTJTJ###*# 26 3 BTf3Bf, 
#333 #3f%33 % 3375# % fB3 f#T3) 16-7-2002 ^ ^5: 
BTB # 33BT3f3 % #3) 333# %37 %f%T f%3T 3T; 

#7 %#3 777337 # 7T3 f f% #3>f?7r^ 333 33BT3f3 

# ^: 3777 # a%7 377B73f3 % f#r 33731BT37 3T%%3 f ; 

373: 373 #Btf#Tf33I3’3Tf#T33, 1947 (1947 33 14) 

# 377T 2 %7TO (3) %33--5P7? (vi) %373[3f 5777 T733 

Bf%T% 37#T 3# ^ %#3 777337 333 3#3 # 333 
37f3pisH %¥#3Bf %fBTi 16-1-2003 BR7#33BT3f3 

% #37 333# 7)37 #f# ^777T f I 

[33. 7TC3ITT7M1017/6/97-37^.37R.(%. TIB.)] 
## #. 37R. #31, 3737 #33 
New Delhi, the 20th December, 2002 

S O, 65,—Whereas the Central Government having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour SO. No 2332 dated 28-6- 
2002 the services in the Industry engaged in manufacture 
of production of mineral oil (crude oil) motor and aviation 
spirit, diesel oil. Kerosene oil, fuel oil, diverse hydrocarbon 
oil and their blends including synthetic fuels, lubricating 
oils and the like which is covered by item 26 of the First 
Schedule to the Industrial Disputes Act. 1947 (Hof 1947) 
to be a public utility service for the purpose of the said 
Act. for a period of six months form the I6th July, 2002. 

And whereas, the Central Government is of opinion 
that public interest requires the extension oflhe said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clusc (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry' to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 16th January. 2003 
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